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AVAILABILITY OF INFORMATION FROM FEDERAL 
EXECUTIVE AGENCIES 


Part 7—Department of Defense, Second Section 


TUESDAY, NOVEMBER 13, 1956 


Hovsr or REPRESENTATIVES, 
SUBCOMMITTEE ON GOVERNMENT INFORMATION 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C. 


The subcommittee met, pursuant to call, at 10 a. m., in room 313—A, 
Hon. John E. Moss (chairman of the subcommittee) presiding. 

Members present: John E. Moss, Dante B. Fascell, and Clare E. 
Hoffman. 

Staff members present: John J. Mitchell, chief counsel; Samuel 
J. Archibald, staff director; and J. Lacey Reynolds, senior consultant. 

Mr. Moss. ‘Che subcommittee will be in order. 

During this week the House Government Information Subcom- 
mittee will continue hearings on the information practices and pol- 
icies of the Department of Defense. The subcommittee began its 
study of the problem soon after it was chartered by Congressman 
William L. Dawson, chairman of the House Government Operations 
Committee in June "1955. On July 9, 10, and 12, 1956, the subcom- 
mittee held its first hearings with Defense Department witnesses. 

Since the subcommittee started looking into the information prob- 
lem in the Defense Department, there have been some important 
changes. 

On August 3, 1956, the Navy set up a new program for the handling 
of classified information. Although the new Navy program is on a 
trial basis, it holds hope for improvement in the flow of information 
to the public and to scientists and technologists. For example, the 
new Navy classification guide directs those who decide to restrict 
information, on military security grounds, to consider when they 
classify the material whether it can be made public—or whether some 
of the security restrictions should be removed—after a specific date 
or event in the future. The new Navy guide also suggests the sepa- 
ration of unclassified material from documents which bear a secur ity 
stamp 

In addition to this Navy program, the Army just last week adopted 
new regulations on the release of information from Army files. 

The Defense Department itself has laid the problem of restrictions 
on scientific information before Pentagon research and development 
experts. Following subcommittee hearings on the scientific informa- 
tion problems last March, the Research and Development Policy 
Council of the Defense Department met to propose changes in the 


1713 











1714 INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 


method of classifying and declassifying scientific information. The 
suggestions of the council are to be discussed by the subcommittee 
today. 

The Defense Department has taken other steps to improve the 
information picture. Last August, 1 month after the subcommittee’s 
first hearing with Defense Department witnesses, Secretary of De- 
fense Wilson set up a committee under former Assistant Secretary 
of Defense Charles A. Coolidge to look into the problem of restric- 
tions on Pentagon information. The report of the Coolidge com- 
mittee has been presented to Secretary Wilson, and the subcommittee 
will look closely at the recommendations. 

If the Defense Department puts worthwhile recommendations into 
effect, and if the services follow through on their plans, a great deal 
will have been done to make more information available to the public 
and to scientific experts. 

It is my understanding that all of the agences in the Department 
of Defense were supplied with copies of the hearings of the scientific 
panel before this subcommittee and that there has been full oppor- 
tunity for the witnesses to familiarize themselves with the content 
of those hearings. 

Our witnesses today are Mr. S. E. Clements, Director of Planning, 
Research and Development; Maj. Gen. John P. Daley, Director of 
Special Weapons, Department of the Army; Maj. Gen. J. S. Mills, 
Assistant Deputy Chief of Staff for Development, Department of 
the Air Force, and Rear Adm. R. Bennett, Office of Naval Research. 

We will start by having each of the witnesses give a brief biograph- 
ical sketch and any statement which they may desire to make. 


STATEMENT OF S. E. CLEMENTS, DIRECTOR OF PLANNING, OFFICE 


OF ASSISTANT SECRETARY OF DEFENSE FOR RESEARCH AND 
DEVELOPMENT 


Mr. Ciements. With reference to my biographical sketch I was 
educated in electrical engineering, receiving a bachelor’s degree and a 
master’s degree from Yale University, after which I became an edu- 
cator teaching at the Iowa State College and at the University of 
Kansas. 

I was mobilized into the military service in World War II and 
spent my time as a commissioned officer in the Army Signal Corps, 
with responsibilities in the research and development area all through 
the war. 

After the war, I returned to teaching on the staff of Syracuse Uni- 
versity, again in electrical engineering. 

[ was again mobilized during the Korean conflict and again I spent 
my time in research and development in the Army Signal Corps after 
which I returned to Syracuse University in the academic field. | 

Four years ago I entered civil service and became associated with 
the Research and Development Board which was the predecessor organ- 
ization of the Assisstant Secretary of Defense for Research and Devel- 
opment. I have been there ever since, Iam in the Planning Division, 
which is one of the two staff divisions on the Office of the Assistant 
Secretary of Defense. In the absence of Dr. Furnas who is out of 
town, and the Deputy Assistant Secretary, who is on leave, Mr. Hola- 
day, I am senior man in the office. 
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Mr. Moss. Do you have any statement which you would like to 
present at this time? 

Mr. Ciements. I have no prepared statement, sir. 

Mr. Moss. We will now hear from General Daley. 


STATEMENT OF MAJ. GEN. JOHN P. DALEY, DIRECTOR OF SPECIAL 
WEAPONS, DEPARTMENT OF THE ARMY 


General Dairy. Iam a graduate of the United States Military Acad- 
emy in the class of 1931. I have been assigned to the Field Artillery 
for almost all of my career. 

Prior to World War II I was an instructor in physics at the United 
States Military Academy and for a year after the war I was an asso- 
ciate professor of physics there. 

During World War II I served in the Artillery Section of the 
Twelfth Army Group. 

I am a graduate of the Command and General Staff School, the 
National War College, the Army War College, and I have been on the 
faculty of the Army War College. 

I served in Korea in the 2d Division Artillery and later with the 
United Nations Military Armistice Commission. For the past 20 
months I have been assigned to the Office of the Chief of Research 
and Development in the Department of the Army. I am presently 
the Director of Special Weapons, charged with the general field of 
atomics, guided missiles, and air defense. : 

I have no prepared statement, Mr. Chairman. 

Mr. Moss. Do you have any statement which you would like to make 
at this time? 

General Datey. I would say in preface to our future testimony that 
the Army believes it does recognize the problem created by security in 
the research and development field. From a straight research view- 
point, it would obviously be most desirable if all information were 
freely available and widely circulated. 

On the other hand, in the research and development program we 
enter a field which is of serious security concern to the Defense Depart- 
ment. This is more so in the development stage than in the pure or 
early research stage. 

I believe that our testimony will show that we do have an active 
program attempting to maximize the release of research information 
to the general public. 

That completes my statement, Mr. Chairman. 

Mr. Moss. We will now hear from General Mills. 


STATEMENT OF MAJ. GEN. J. S. MILLS, ASSISTANT DEPUTY CHIEF 
OF STAFF, DEVELOPMENT, DEPARTMENT OF THE AIR FORCE 


General Mitis. Mr Chairman, I graduated from the United States 
Military Academy in 1928, and immediately went into the Air Corps, 
and have been in the Air Corps and the Air Force ever since. 

The first 8 or 9 years of my service were spent an tactical duty. 

In 1939 I was stationed at Wright Field and got into the research 
and development business and was there for 4 years. 

During World War II I commanded, trained, and led in combat a 
heavy bomb group in the Mediterranean theater of operations. 
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After the war I attended the National War College and I entered 
the atomic energy program in 1949 and was with it for about 5 years 
until 1954. In 1954 I came to Washington and was the Assistant 
Deputy Chief of Staff for Personnel-for 214 years in the Air Force 
Headquarters. 

I have been in my present assignment about 2 months as the Assist- 
ant Deputy Chief of Staff for Development. 

I have no prepared statement, Mr. Chairman. I think I could 
generalize it very briefly by saying that we have done quite a bit in 
the Air Force with regard to the release of technical and scientific 
information. We are working very hard at the moment to improve 
our procedures and we recognize fully our responsibility to share all 
the information that we are able within the interests of national 
security, particularly with industry and the scientific world. 

That is all, sir. 

Mr. Moss. Thank you, General Mills. 

We will next hear from Admiral Bennett. 


STATEMENT OF REAR ADM. R. BENNETT, OFFICE OF NAVAL 
RESEARCH 


Admiral Bennerr. Mr. Chairman, I am the Chief of Naval Re- 
search at the present time. I graduated from the United States Naval 
Academy in 1927 and I served in operational units of the fleet 
until 1934. 

At that point I went into postgraduate instruction, receiving the 
degree of master of science in electrical engineering in 1937. Then 
I returned to sea duty on various ships. 

In 1941 I became an engineering duty officer. During the war I 
spent my entire time in electronics design. The last 214 years or so 
I was head of design for the whole Navy Department. 

From 1946 to 1950 I was the director of one of our large labora- 
tories, the Navy Electronics Laboratory at San Diego. I then entered 
the Department of Defense in a triservice agency. In 1954 I became 
Assistant Chief of the Bureau of Ships for Electronics. I assumed 
the responsibility of Chief of Naval Research on January 3, 1956, and 
I might be said to have some appreciation for the scientists’ problems 
because I am an elected fellow of the Institute of Radio Engineers and 
an elected fellow of the Acoustical Association of America. I am 
also an elected fellow of the American Association for the Advance- 
ment of Science and I am a registered professional engineer of the 
State of California. 

I have a prepared statement. 

Mr. Moss. You have a prepared statement ? 

Admiral Bennett. Yes, sir, 

Mr. Moss. Will you please give it at this time? You may proceed. 

Admiral Bennert. Perhaps I should preface my remarks by point- 
ing out to the committee that the changes I am going to talk about 
antedate the recent flurry of odors in the Department of Defense for 
the most part. 

For the past 20 years my duties have been intimately concerned 
with research and development in the Navy. Many times I have been 
faced with the kind of problems which have been under consideration 
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by this committee, as for example, when I 
Electronics Laboratory from 1946 to 1950. 
I should like to give you a brief history of the Office of Naval Re- 
search in order to provide a frame of reference for my remarks con- 
cerning freedom of scientific and technical information. 

As you know, World War II had two important effects on science 
and the scientific community in this country. During that war, we 
drew heavily on the fundamental knowledge which resulted from the 
work of scientists abroad. In some areas we practically exhausted 
through applications to military requirements the basic knowledge at 
our disposal. Consequently, it was necessary for this country to in- 
stitute in our universities’ programs of basic research so that we would 
never again be dependent for our technological advances upon another 
country. A second effect of World War II was the bringing together 
of our scientists from the universities and laboratories to participate 
directly in technological developments which enabled us to win the 
war. 

Naturally, when the war ended, in 1945, these scientists desired to 
return to their universities, laboratories and research programs. 
James Forrestal, then Secretary of the Navy, recognizing the need for 
continued interaction between the scientific community and the tech- 
nological program of the Navy and for support and encouragement 
of basic research in this country, established within the Navy Depart- 
ment. the Office of Research and Inventions. In 1946, the Office of 
Naval Research was established by law to carry on in this all-important 
field. 

The Office of Naval Research was the first, and for the time the only, 
organization within the Government assigned specific responsibilities 
to “plan, foster and encourage scientific research and to provide an 
office to obtain and coordinate scientific information. Although Navy 
in-shop research activities increased during the war, the contract re- 
search program of my office has been a vital ‘link in the relationship be- 
tween the Navy and the scientific community both here and abroad. 

I believe it was Mr. Piel, publisher of the Scientific American, who 
expressed to the committee the idea that communication from and 
among scientists is a vital part of research and that scientific work does 
not have any real existence in this world until it has been communi- 
cated from one scientist to another. Thinking along this line, then, it 
might be said that one of the basic if not the most important of the 
responsibilities of ONR is to communicate scientific and technical in- 
formation. Because we realize that progress in science can be made 
only with the free exchange of infor mation, we are concerned first 
that as much as possible of the information be free and unclassified ; 
and secondly, that it be given as wide a dissemination as is within our 
means. To accomplish the first of these, every effort is made to insure 
that basic research whether undertaken in our own laboratories or 
through contract with universities and research institutions is unclassi- 
fied. Not until the fundamentaly knowledge is applied to military re- 
quirements or the solution of military problems is it classified. At 
that time it is the application which is classified and not the facts of 
nature which have been discovered. For example, of the 1,545 tasks 
under the Office of Naval Research contract research program, only 122 
are classified. 


was director of the Navy 
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The two major means of disseminating scientific information are 
by publication and by personal interchange among the scientists them- 
selves. In its efforts to obtain widespread use of information made 
available to us through work in Navy laboratories or that conducted 
through the contract program, the Office of Naval Research uses both 
of these methods. I believe it is generally agreed that publication in 
technical literature is the most desirable method of disseminating 
scientific information. 

Scientists are encouraged to publish the results of their work. In 
one laboratory, the Naval Research Laboratory, 222 papers were pub- 
lished in technical literature for the fiscal year 1956. It is estimated 
that each of the one thousand three hundred-odd contracts in the con- 
tract research program produces an average of 2 to 3 technical reports 

er year which are made public. In 1952, the Technical Information 
Division of the Library of Congress made a sampling test of its hold- 
ings for the National Science Foundation to determine how many of 
these reports are not published in the open professional journals. The 
summary of this study published in Physics Today for December 1952 
revealed that this 84-item random sample contained but a single docu- 
ment about which one could say both that information of scientific 
significance was present, and that no steps had been taken to make this 
information generally available to the scientific community. Over 
half of the sample were Navy reports. I understand that this test 
has been repeated. Although I have not seen the report, I have been 
informed that the second test produces about the same results. We 
cannot guarantee that all unclassified information issuing from the 
Navy’s research program is published in the open literature. How- 
ever, it has been the long-standing policy of the Navy Department 
to encourage publication and to help support professional journals 
as the best channel of publication. 

In addition to publication in the open literature, several other 
means are used to disseminate and exchange information, One copy 
of every unclassified technical report is deposited with the Office of 
Technical Services, Department of Commerce. These reports are 
all available to the public. The Armed Services Technical Informa- 
tion Agency (ASTIA) is the central department of defense mecha- 
nism for providing technical information and reprinting services to 
the military departments and other agencies of the Department of 
Defense and DOD contractors. 

While the Technical Information Agency cannot release to the 
public, it can make available to contractors upon approval of the 
contracting military agency, all reports which are of concern to the 
contractor and the work which he is doing. This provides for the 
cross-fertilization of scientific information between and among agen- 
cies and their contractors even in classified areas. In addition to these 
formal outlets, reports prepared under our contracts are given wide 
initial distribution to agencies within and outside the Government 
who are working in the ‘field. We support and participate in a bio- 
sciences information exchange. This activity provides information 
on current research in the biological, medical, and psychological 
sciences to recognized research scientists and institutions. 

Several unclassified publications concerning Navy research and de- 
velopment are used for further dissemination of information of value 
in particular research areas: these are Digital Computer News Letter, 
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ONR Logistics Quarterly, Human Engineering Bulletin, NRL Quar- 
terly on Nuclear Science and Technology, and Shock and Vibration 
Bulletin. 

Additional information on these publications is appended at the end 
of my statement. These are for special interest groups and serve to 
call attention to work sometimes before it has had time to appear in 
formal publications. In addition, the monthly publication of the 
Office of Naval Research, Research Reviews, which is available from 
the Superintendent of Documents, covers research activities not only 
of my office but other research activities when they are of naval interest. 

European Scientific Notes, which is prepared by the ONR Branch 
Office, London, serves as a summary of important research work in 
Europe. In addition to these per iodicals, information in classified 
areas is exchanged by means of the Quarterly Journal of Underwater 
Acoustics and the Annual Harbor Defense Bulletin. From time to 
time, special surveys or summaries are prepared when it is felt that 
information in a particular field should be brought together for the 
benefit of those who are working in the field. 

ONR does not have a publicity office which makes releases directly 
to news media, but I should like to mention that writers are frequently 
referred to us from the Office of Information, and we do everything 
we can to help them prepare themselves articles on the subjects in 
which they are interested. In fact, some of these writers have been 
taken in for periods of indoctrination on areas of basie science, al- 
though the stories they were preparing did not deal directly with the 
Office of Naval Research. As is the procedure here in Washington, 
news worthy accomplishments in naval research are forwarded to the 
Chief of Information, Department of the Navy, for dissemination to 
news media. In these ways some of the work of naval research is 
brought to the attention of the general public for their better under- 
standing. 

The second way in which scientific and technical information is 
made available is by personal interchange among the scientists them- 
selves. My office, in order to inform those interested in certain fields, 
organizes or sponsors both international and national meetings at- 
tended by representatives of industry, academic institutions, and other 
organizations. 

Ina typical year, 2 international and 53 national meetings of this 
kind were sponsored by the Office of Naval Research. For example, 
in September, an unclassified hydrodynamics symposium was held in 
Washington; 427 scientists attended, including those from Canada, 
United Kingdom, termany, Brazil, and Japan. I think it is worthy 
to note that when we get into fields of military applications and de- 
velopment these symposiums frequently are classified, but the repre- 
sentatives of both industry and the scientific community who can con- 
tribute to the effective solution of our problems are participants in such 
meetings. 

Along this line I should like to add that in several instances special 
study groups of leading scientists from many disciplines are brought 
together for a period of time, in order that we may have the benefit 
of their special skills and uninhibited thinking in arriving at solutions 
to national security problems. 

The symposiums sponsored by the Office of Naval Research cover 
practically every field of basic science. They provide an opportunity 
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for the scientists to discuss on a personal basis the work which they are 
doing, and thus the frequently long-time lag between discovery and 
publication may be overcome. 

Tn addition to these meetings, Navy scientists give talks or. present 
papers at the meetings of the learned societies and technical organiza- 
tions. Limitations on travel restrict to a degree the participation of 
our scientists. However, in 1 year the Office of Naval Research was 
represented at approximately 200 meetings and special conferences 
sponsored by the technical, professional, and scientific societies of this 
country. 

Needless to say, those who are performing research under contract 
are encouraged to participate in such meetings whenever possible. 

Because the work of the Office of Naval Research takes it into prac- 
tically all of the universities and laboratories that are doing basic 
research, our scientific officers in the course of supervision of their proj- 
ects have occasion to visit these institutions. This provides another 
means of exchanging up-to-date pertinent information on what is 
going on in basic fields. It brings to the attention of the scientists 
the problems with which we are confronted to insure our national 
security and it provides them with an opportunity to present to us 
their ideas. 

While we are limited in the extent to which we can sponsor the 
visits of foreign scientists to this country, we have in the past 5 years, 
through contract with the National Academy of Sciences or through 
employment of distinguished foreign scientists by our research con- 
tractors, had opportunities of consulting with 135 outstanding foreign 
specialists covering nearly the whole gamut of science. These scientists 
represented 21 foreign countries and 29 areas of interest. The Navy 
has also encouraged and arranged for foreign participation in unclassi- 
fied technical symposia on subjects of timely interest, and for the 
temporary employment of distinguished foreign scientists for ONR 
contractors. 

Finally, I should like to emphasize the importance of the Naval 
Research Reserves in the dissemination and exchange of scientific in- 
formation. There are 120 Research Reserve companies, including 
about 2,400 scientists and engineers. Inthe past 2 years approximately 
400 of these Reserve officers have participated in 15 research seminars. 
This is in addition to the 24 or more local meetings held by each com- 
pany,each year. Since they represent a cross section of both industrial 
and university research, we feel that they serve as an excellent medium 
for the dissemination of scientific information and for bringing to the 
attention of other scientists those problems for which we are seeking 
solution. 

We recognize the difficulties created by the necessity for classification 
in a research program. In our efforts to give the widest permissible 
dissemination of classified military research in order to insure progress, 
we have sought to parallel the unclassified channels with classified 
channels of information both through publication and meetings. 
Basic policy of the Office of Naval Research from its inception has 
been to maintain basic research on a completely unclassified basis. 
Applied research and development in some areas requires classification. 
In these areas we assign the lowest possible classification. In addition, 
where it is necessary for a project to be classified, every effort is made 


Ra Da tie I a G00 Nip cs Ss Nina 





SE OSE. lS 


on 
le 


INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 1721 


to identify that information which is unclassified and may be 
published. 

I have tried to outline briefly the means by which we have reached 
a balance between the demands for security of military applications 
of research and the need for maximum dissemination of basic scientific 
information. 

I trust you will agree that we in the Navy have reached a reasonable 
and workable solution to this problem which bears so heavily on the 
future security of our Nation. 

Mr. Moss. Thank you, Admiral. 

Mr. Hoffman, do you have any questions 

Mr. Horrman. I have no questions at this time, Mr. Chairman. 

Mr. Moss. Mr. Fascell ? 

Mr. Fascenu. I have no questions right now. I might come back 
to him later. 

Mr. Moss. Mr. Mitchell? 

Mr. Merce. Mr. Clements, will you please explain to the sub- 
committee the function of the Office of Research and Development at 
the Secretary of Defense level, as it relates to the military services’ 
research and development organizations? 

Mr. Curments. The Assistant Secretary of Defense for Research 
and Development is a staff officer on the staff of the Secretary of 
Defense. He has responsibilities in the area of research and develop- 
ment and they pertain to many things. For example, he passes on 
the budgets for research and ‘development; he recommends to the 
Secretary the release of funds for specitic research and development 
activities. He generally is responsible for informing and advising 
the Secretary of Defense and the other Assistant See retaries of Defense 
on scientific and technological matters. 

He has custody of the weapons systems evaluation group which 
provides an operations-type of research support to the Joint Chiefs 
of Staff. 

Mr. Mircnett. Will you please explain what directives the Office 
of the Secretary of Defense has issued with respect to the policies in 
connection with research and development? How was it tied in with 
the other services? Do you have guide lines that have been established ? 

Mr. Cirments. The Assistant Secretary of Defense for Research 
and Development operates under a directive from the Secretary of 
Defense which directive assigns these various responsibilities. I do 
not have a copy of that with me, sir. I believe it is in the—— 

Mr. Mrrenen.. That is, from the Secretary of Defense to your 
office ¢ 

Mr. CLemenrs. Yes, sir. 

Mr. Mrircnert. What about your directives or regulations with 
respect to the other services? Do vou have any ‘ 

Mr. Ciements. We have no directive responsibility with respect 
to the research and development offices of the three services. We have 
responsibility for recommending to the Secretary of Defense who 
then, under the eone ept of Reorganization Plan 6, has the directive 
responsibility to the Secretaries of the milit: ary services and they, in 
turn, to their research and development organizations. There is, of 

course, a considerable flow of inform: ition and recommendations per- 
taining to research and development directly from the various offices 
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who handle research and development in the military departments to 
our ara but so far as directive and order is concerned, it is vested in 
the Secretary of Defense, and not delegated to the Assistant Secretary 
or Secretaries for Research and Development. 

Mr. Mrircneti. Then, there is really no direct contact between the 
Office of the Assistant Secretary ri Defense for Research and De- 
velopment and the Office of Research and Development in the military 
services which this committee could look at as a rule or regulation of 
its day to day operations ? 

Mr. Ciements. The original question was posed in terms of direc- 
tive responsibility and there is no such directive responsibility. There 
is, of course, much day-by-day operation where we get information 
on specific projects. In other words, they come to us and ask our 
advice and consideration on some of their things but this is day-by-day 
liaison-type work rather than a responsibility for ordering or com- 
manding. 

Mr. Mrrenety. If a project was started on research and development 
which had an across-the-board application or utilization by the serv- 
ices, Who would make the decision as to what service would carry out 
the project? 

Mr. CLements. Well, generally speaking, projects are initiated by 
the three military serv ices to meet their weapons systems requirements 
and it is the primary responsibility then of the military service to 
initiate those projects. If it turns out that a project might also have 
other service interests—and we have a number of those—then the 
initiating service has a responsibility for advising the other services 
about it. 

Through the operations of our coordinating committees in the 
Office of ‘the Assistant Secretaries for Research ‘and development the 
three services do learn about the initiation of various projects and the 
objectives of those projects very promptly. Then assuming the hy- 
pothetical case that you pose of having a joint-service interest, there 
comes a point where the services get together and decide whether the 
task is susceptible to joint-service operation or not. When I say 
“whether it is susceptible,” I mean whether in fact the military re- 
quirements are similar enough to allow the same task to meet the needs 
of both services or three services, particularly in the side of the spec- 
trum toward basic research. 

There are many joint-service contracts and joint-service operations. 
A typical operation would be where a service would contract with a uni- 
versity for one service or project and then the other two services will 
transfer funds to the contracting service. So, one is an executive 
agent, so to speak, for the contract service, responsible for the ad- 
mistration of it, but with equal interest from the other two services. 
That is then controlled by a task group which sits down periodically 
to review the work and to direct the work. 

Mr. Mrrcne.i. Does the Office of the Secretary of Defense play 
an important part in such a contract as that, or does it play any part? 

Mr. Ciements. Generally speaking, we expect the services to get to- 
gether and do those things. We encourage them and suggest that 
they do it since one of the important responsibilities of our office is 
to reduce the unwarranted duplication in research and development. 

We do take steps to get the services together where it appears to us 
that a joint-service task is in order. 
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Mr. Moss. Do they get together? 

Mr, Ciement. Yes, sir. 

Mr. Moss. In all instances ? 

Mr, Ciements. Yes, sir. 

Mr. Moss. If there is reluctance on the part of the services to get 
together, then what authority is there to require them to get together ? 

Mr. Cremenrs. I think first the attempt is made by persuasion. 
Now, the services are aware of the critical shortage of scientific and 
engineering manpower and they have demonstrated a willingness to get 
together on those things which in their judgement can be worked 
together. 

In those cases where there is reluctance to get together it is usually 
based upon a difference in the weapons systems requirements. In 
other words, the need of one service differ from those of the other, 
and in those cases they do get together if they then have a similar 
technical problem in spite of the fact that the end use would be dis- 
similar. 

Mr. Moss. Who decides whether the technical problem is so dissimi- 
lar¢ Do the services decide that, or is there authority in the Assistant 
Secretary’s Office to require them to get together # 

Mr. Ciements. There is authority in the Office of the Assistant 
Secretary to recommend to the Secretary of Defense that they be di- 
rected to get together. There is not the authority within the Office 
of the Assistant Secretary to direct in his own name. 

Mr. Moss. Have you had to do that ? 

Mr. Ciements. In my experience I do not recall a directive being 
issued for joint service participation in a research and development 
area. 

Mr. Moss. One of the complaints from the members of the panel of 
scientists who met with the committee in March was the lack of a uni- 
form clearance for all of the services. 

I believe the clearance is granted on a Novy project or an Air Force 
project, but it is a project-by-project clearance. This was character- 
ized by some of the witnesses as a compartmentalization of knowl- 
edge or information, and that because of the lack of uniform clearance 
it was not possible for men dealing with common problems to freely 
discuss them and, perhaps, arrive at solutions as quickly as they might 
were they permitted a freer exchange of information about the pro- 
jects on which they were working. 

Have you encountered any difficulty in your office arising from that 
lack of uniform clearance? | 

Mr. CLeMENTs. You are speaking of personnel security clearance? 

Mr. Moss. Personnel security now. 

Mr. CLements. In my own experience I have not. The responsibili- 
ties for personnel security clearance are not vested in the Assistant 
Secretary for Research and Development, so that we enter into those 
affairs as a secondary feature of our operation, advising the other var- 
ties who are responsible. I have been told there have been cases where 
the interpretation of the uniform criteria have been different by differ- 
ent security officers. I have read the testimony before the committee 
in this respect. 

I do not know of any cases where this can be said too seriously, or 
even in any way, hinder the research and development activities that 
we have underway. 
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Mr. Moss. Did you read the hearings of the scientific panel before 
this committee ? 

Mr. CLeMents. Yes, sir, quite a while back. 

Mr. Moss. You do recall that uniformly the members of that panel 
expressed concern with this lack of uniform clearance ? 

Mr. Ciements. Yes. 

Mr. Moss. You indicated, I believe, in your personal sketch that you 
had a scientific background ? 

Mr. CremMents. Yes, sir. 

Mr. Moss. Would you be inclined to agree with the statements of 
those panel members or do you fel they overstated the problem / 

Mr. Ciemen's. In my opinion it is not a serious matter. 

Mr. Moss. In your opinion it is? 

Mr. Ciements. It is not a serious matter. 

Mr. Moss. It is not? 

Mr. Ciements. No, sir. The various things that are contained in 
Admiral Bennett’s prepared statement are repeated in the other state- 
ments. There are many symposia, many classified reports distributed 
by all of the three services to the people 

Mr. Moss. Mr. Clements, aren’t they distributed if they are classi- 
fied only to men who are cleared to receive that particular information ? 

Mr. CLtements. Yes, sir. 

Mr. Moss. They would not be available to all the men working on 
the various projects under the Defense Department and having the 
sine clearance, would they ¢ 

Mr. Ciements. Generally speaking, those persons working in a par- 
ticular field do get the classified reports in that field. 

Mr. Moss. Ina particular field in a particular department ? 

Mr. Ciements. No, sir—in a particular field. 

Mr. Moss. I would like to have the comments of the other witnesses. 
General Daley ? 

General Datey. As regards the matter of acceptances of clearances, 
our regulations state that it is highly desirable that the responsible 
authorities within the armed services and other agencies of the De- 
partment of Defense accept from each other on a mutual and recip- 
vocal basis the results of previous investigations and previous clear- 
ances which have been granted by appropriate authority, provided the 
previous clearances have been based on investigative requirements 
consonant with present standards. 

This is our attitude toward clearances. 

As was pointed out, we do have symposia, classified symposia on 
matters that are of general interest to all three services and the De- 
partment of Defense, frequently including contractor personnel with 
the necessary clearances, and I know of no particular difficulty in 
clearing people for these symposia. 

This leads me to believe these are people studying a related problem. 

Mr. Moss. General, that is clearing them for a specific diseussion— 
is that what that is? 

General Datery. Yes. 

Mr. Moss. The complaint of many members of our panel was that 
lacking a uniform clearance they could not get together and discuss 
problems of mutual interest or concern, get together informally. Is 
that a correct statement on their part? 
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General Datey. I would say that that is a correct statement, be- 

‘ause one individual has a secret clearance and another -individual 
has a secret clearance would not necessarily authorize them to get 
together and discuss a common subject. 

tf I may take an example, if we have a civilian scientist, an Army 
employed civilian scientist, cleared for secret, who has certain infor- 
mation on a project, and he desires to discuss it with a Navy cleared 
civilian who is cleared for secret, and the man who has the informa- 
tion believes the other man has a right to know it, as far as I know 
it is perfectly legal for him to transmit this information. 

I would like one of the other witnesses to verify this, but as far as 
I know that is correct. 

Mr Moss. That would certainly appear to be incorrect; or, if it is 

correct, it would appear to be a serious failure on the part of the 
services to acquaint their cleared personnel with that fact. It was 
quite definitely stated by the members of the scientific panel that they 
could not undertake that discussion with other scientists unless they 
were cleared for the specific project. 

General Datrey. May I refer to the other two witnesses ’ 

Mr. Moss. General Mills, we will be happy to hear you. 

General Mitxs. I would like to start with a general statement more 
or less. We are always torn between two strong pressures in this 
business—one is to release information, get it out to the scientific 
world and the industrial world, and thus further the general scien- 
tific effort to the betterment of all. On the other hand, we are also 

faced with strong pressures particularly on applied development to 
protect the security of the Nation. So you are constantly being torn 
pack and forth between these two pressures. 

In a pure scientific, in the research side of it, I think the thing is 
wide open. I don’t think there is very much classification. I think 
scientists have the opportunity to talk among themselves and discuss 
things pretty much in detail. 

When you get into the applied aspects of development, obviously 
some of these “things are important to the national security. In my 
opinion they do not have full opportunity to get together and discuss 
classified specific projects, 

Mr. Moss. If you have a scientist now cleared for top secret in the 
Air Force, and another with the Army, and say they are both work- 
ing on a missile program; they cannot discuss common problems even 
though the military objective may be almost identical / 

General Mitts. I don’t know just exactly how finely you can draw 
that line, Mr. Chairman. I would say that usually most of our se- 
curity matters in the technical field are on a need- to-know basis. I 
know that we in the Air Force, and I think this is true in the Depart- 
ment of Defense, we are very, very liberal in our inte rpretation of 
need-to-know, particularly in the technical field. 

L would think that if you are talking about specific projects, and 
you are talking about, say, an Army scientist involved in a specific 
‘Army missile, an Air Force scie ntist is working on a specific proj- 
ect, another missile, that without some sort of authority they would 
not necessarily get together and discuss this thing. 

Mr. Moss. I think that is the important point which was made | 
the scientific panel. 
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General Mixis. Personally I don’t think they should, Mr. Chairman. 

Mr. Moss. General, at that point I would like to express my dis- 
agreement. 

“General Murs. All right, sir. 

Mr. Moss. They cited a number of instances where there had been 
important advances as a result of important exchanges of informa- 
tion between men engaged in the same type of research ; or some- 
times they used the illustration of the astrophysicist and the physicist 
discussing a problem where the astrophysicist might make a very 
important contribution just through an informal exchange, but they 
cannot have that free discussion which is so very important, in their 
opinion, because of a lack of any uniformity of clearance. There is 
a compartmentalization, as they characterized it in their testimony. 

General Mutts. I still think there is more of this, Mr. Chairman, 
than there is indicated on the face of it. For instance, in the Air 
Force we have a large scientific advisory board. These are the most 
eminent scientists in the United States, people like Dr. Teller, Dr. 
Von Neumann, before he became ill, and people of that stature, who 
meet with us constantly, who are aware of practically all of our pro- 
jects practically. They have a good deal of opportunity to discuss 
them. They also have an oppor tunity to establish the climate so that 
the proper ‘people can get together. I really believe there is more 
of this going on than meets the eye. 

Mr. Moss. We went through great pains to assemble a panel of 
very eminent scientists because we wanted advice which would be 
of value to the committee. There was uniform disagreement with 
the position taken by the men who appeared before the subcommittee 
today. 

Mr. Fascetx. I am interested in the general’s viewpoint. I want 
to know why it is that you feel that a scientist cleared in a specific 
Air Force project should not discuss matters with another scientist 
who is cleared for a specific project in the Army, for example ? 

General Mirus. I think if I inferred this that I was wrong, because 
I really don’t feel that way at all. 

Mr. Fascet. Then I probably stated the position incorrectly. 

General Mirus. I think I was inferring that they have a feeling 
they cannot do this, and probably under existing conditions there 
may be cases where they feel that they cannot do this. I am not 
opposed to it, no, sir; I really am not. 

Mr. Fascety. I misunderstood you, then, because I thought you 
said you were opposed to that. 

General Mitts. No, sir, Iam not. 

Mr. Fasceiy. Let us get this point cleared. Then there is no rule 
or regulation or climate or atmosphere which prevents a scientist 
who is cleared for a specific Air Force project from discussing the 
problem with a scientist who has been specifically cleared for an 
Army or Navy project ? 

General Mriius. I don’t believe there is any criteria or regulation. 

Mr. Moss. Would the need to know rule apply ? 

General Mitts. I think so. 

Mr. Moss. If you are having an informal discussion you first have 
to establish a need to know responsibility, and that is on the scientist. 
It would be one certainly which would tend to make him extremely 
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cautious in discussing matters which he knew were common in the 
two projects. He first would have to establish the need to know. 
There would not be the free discussion which in the opinion of our 
panel might lead to important contributions to both projects. 

General Mis. Under certain conditions this is correct. 

Mr. Moss. It is highly restrictive, is it not ? 

General Miits. Yes, sir. 

Mr. CLements. You posed your question in terms of guided missiles 
there at one point. I would like to use that as an ex: imple. 

In the guided missile field we have what we call a guided missile 
report distribution procedure wherein the contractor reports issued 
by the contractor under the various services are as part of the contract 
cross-mailed to the so-called guided missiles list of the three services, 
and some to the Office of the Secretary of Defense. 

This means that the Navy, its contractors, its various officers, its 

various advisors in the field of guided missiles get firsthand informa- 
tion on the progress of other contracts. And, what is more than that, 
they use these reports as a clue of the nature of the work going on in 
the other organizations, and they then make arrangements to go visit 
when they have problems of common interest and establish need to 
know and that sort of thing. 

Uniformly, I believe, that is done on those visits. 

Mr. Moss. These visits are arranged; you go and visit the project 
and you perhaps have some discussion at that point. I am talking 
of the informal discussions which in the opinion of the members of 
the panel are most important, that they feel they cannot freely ex- 
change ideas even though both of them might be cleared top secret ; 
one, we will say, in the Air Force and the other in the Army. 

Mr. Crements. I have participated in a number of these informal 
meetings. Generally there is very little inhibition on this point. It 
might be a factor, but there is quite a bit of this type of interchange 
going on as well. They do use this report distr ibution as the clue to 
determine who they wish to talk to, and it does serve a very useful 
purpose in making other persons aware of the nature of the work 
going on to allow them to make the formal visit and the informal 
discussion. 

Mr. Mrrcnery. Can any of the gentlemen this morning tell the 
committee where the term “need-to-know” came from ? 

Admiral Bennett. May I speak to the original point first ? 

Mr. Moss. Yes. 

Admiral Bennett. There are several items uncovered. I know 
most of the gentlemen in the scientific panel quite well personally. I 
think they were talking about 2 different things at once, maybe 3. 

The first one is that : your relatively pure scientist would like to be 
able to talk to anyone about anything at any time. This is fine, but 
one of the prices we pay for having some security is the prohibition 
against his being quite that free. 

"He can, in fact, if he is cleared by any 1 of the 3 Departments as 
far as I know talk to anybody else, provided he establishes this need 
to know. 

This is a very simple process. I noticed some of these people talk- 
ing about it as if it was a long and onerous task. It quite frequently 
is established by means of a ‘telephone call, so that it is a nuisance, 
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if you want to put it that way, for these hypothetically cleared people 
to have to go through a need-to-know process to talk to their colleagues 
in the same field. I know of no way to avoid it if we are not going 
to have the random and sometimes loose talk that is associated with 
the revelation of everything we have that should be classified. 

Mr. Fasceiit. You said your own statement that as far as basic 
science is concerned there is no classification in the Navy. 

Admiral Bennerr. I think you have to draw a line and I tried to 
draw it, Mr. Fascell, between basic research and the applications there- 
of. It is only at the application that there is any problem of security 
at all. 

Mr. Fascett. Then we don’t need a need-to-know basis on basic 
science ; do we ? 

Admiral Bennert.We don’t have that. 

Mr. Fasceti. That is where I misunderstood you. As I under- 
stood your statement you said that scientists on any discussion, even 
on pure science, all they have to do is to pick up the telephone to get 
clearance on a need-to-know basis. 

Admiral Bennerr. You misunderstood. I didn’t intend to include 
yure science. On applications and development matters this is true. 
y ou have to establish a need to know. 

Mr. Fasceti. Then there is no necessity for establishing a need to 
know with respect to pure science ? 

Admiral Bennerr. None as far as the Department of the Navy 
concerned; absolutely not. 

Mr. Fascerx. Talking about application of science to military 
weapons ? 

Admiral Bennerr. That is right. 

Mr. Moss. It might be well to address that question to the others. 

Mr. Fascety. I think they have all agreed. 

General Datey. I would modify the statement. If you speak of 
pure science, or basic research, about 85 percent of the Army’s tasks 
are in an unclassified field, and in an unclassified field not only i is there 
no restriction but under certain conditions we authorize payment of 
research and devolopment funds in order to publish the results of this 
research. This is in both a research and development directive and 
also in our regulation on conducting research with colleges and simi- 
lar institutions. So we not only do not classify a large portion of this, 
but we actually encourage and in some instances pay for the publi- 
cation. 

There are something on the order of 15 percent which are classified. 
These fall in the general fields of matters dealing with nuclear physics 
matters dealing with the subjects that the Chemical Corps hi: andles, 
and I believe the other largest category is certain electronic research 
which is particularly related to countermeasures or counter-counter- 
measures. This is where our classified material falls. 

I amazed you by hauling this thing out, sir. I want to show it be- 
cause we publish this annually. It is called the Army Research and 
Development Task Summary. 

It lists all of our unclassified and research. I didn’t bring the classi- 
fied volume which is about this (2 inches) compared to this. It is dis- 
tributed to the Department of Defense and outside the Department of 
Defense listing the research we are doing. 

Mr. Mir cneryi. On a need-to-know basis ? 
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General Datry. No, sir. 

Mr. Mircneui. In other words, anybody could write in and get that 
document ¢ 

General Datry. Anyone has access to the documents, sir. The ques- 
tion of reproducing enough documents is something else. 

Mr. Horrman. Everybody couldn’t write in and get it; could they ? 
You just wouldn’t have facilities to put it out; would: you? 

General Datey. That is right. We don’t have the facilities to re- 
produce it. We make it available, for example, to the Atomic Energy 
Commission, National Bureau of St: a ards, Department of Agricul- 
ture, National Institutes of Health, National Science Foundation, Na- 
tional Academy of Sciences, et cetera. 

Mr. Horrman. This morning I got a letter from a student in a high 
school, and he wants all information about what we have for national 
defense. I didn’t get an answer and don’t expect one on that. 

Mr. Fascein. Let us get to category two, “Application of a military 
weapons system.” I would like to hear your viewpoints on why, in 
the application by one service, all of the information should not be 
made immediately available to all the other services. 

Mr. Ciements. Sir, we have a procedure for doing this. We have 
established what is known as the Armed Services Technical Informa- 
tion Agency. This is an agency of the Secretary of Defense. It oper- 
ates under his policy guidance. The Assistant Secretary of Defense 
for Research and Development has the responsibility for recommend- 
ing the policy to the Secretary for implementation. 

The operation is assigned to the Secret: iy of the Air Force. This 
is an establishment which has about 260 civilian employees at Dayton, 
plus a contract with a Library of Congress utilizing the services of 
40 or 50 additional persons. 

Mr. Fascerz. I am not talking about unclassified material. 

Mr. Crements. This is classified, sir. The services provide this 
agency generally with copies of all classified material except certain 
categories that are withheld, top secret information and other very 
sensitive information being withheld. 

I might point out there is very little top secret research and develop- 
ment information so far as totals go. 

But this agency then does receive the normalrun of secret confiden- 
tial and unclassified techincal reports from all the contractors and 
all the laboratories of the Defense Department. Then it operates as 
a library would operate. They issue a monthly announcement bulletin 
where they pick up the names of a things. They had some 190,000 
copies of this bulletin in 1955. I do not have the statistics for 1956 
with me. 

They had some 16,000 different titles appear in this. 

Then these announcement bulletins go to the agencies of Defense 
and their contractors, not on a need-to-know basis but on a subse ‘ription 
type thing where it is sent out to addresses. 

Mr. Fascetu. Do you mean that classified material coming from all 
three services with respect to any classified project goes to ASTIA 
and they go around and make it available to any contractor in the 
United States on a defense contract even though he is in an unrelated 
contract ? 

Mr. Crements. TI wasn’t down to the point of making the thing avail- 
able and reproducing. The first thing they do is to make the Title 
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Announcement Bulletin which includes these various contractors where 
work is going on in the field. 

Then they have categories which particular contractors are allowed 
to request reports on in the classified field. 

Mr. Fascretx. In other words, every defense contractor is cataloged ? 

Mr. Ciements. Yes, sir, so that company A already has been deter- 
mined to be working 

Mr. Fascett. Company A has this and company B has something 
else ? 

Mr. Ciements. Yes. This is very liberal. If one looks at it the 
persons do get the information in the field they are working on. 

Then if upon inspection of the title announcement bulletin they 
wish to have a copy of the report, they send in and get it. They get 
either a copy or a microfilm or an abstract, depending on which they 
prefer; because, of course, the announcement bulletin title itself is 
not very revealing, so an abstract would be the next thing, and then 
the full microfilm or document if it is available. 

Generally speaking on the older documents it is microfilms. 

Mr. Fasceit. You are telling us there is complete interchange of 
all classified information between all of the services? 

Mr. Ciements. There is the procedure available for it through the 
Armed Services Technical Information Agency. 

Mr. Fascriu. There seems to be some qualification here. Maybe 
we are not tuned in on the same frequency. Do each of the services 
give to the ASTTA all of the information they have or do they have 
the right to withhold any information ? 

Mr. Ciemen's. They have the right to withhold information. 
Those categories are specified. 

Mr. Mircuentit. Who has the right? Each service has the right? 

Mr. CiemMents. Yes, sir. 

Mr. Mrrenevi. And its contractors? 

Mr. Ciements. No, sir, the service and not the contractor. The 
service has the right to withhold information. First, it is mandatory 
that they withhold top secret and certain other areas which are highly 
sensitive. 

They can also withhold other reports that are secret, confidential. 

I will tell you how this works actually. Sometimes the reports are 
poor reports. ‘They are reports that are factually incorrect actually, 
and things like that. Therefore the laboratory of origin sometimes 
upon review of this report by a senior engineer or scientist will decide 
that this report is faulty. They will say, “Well, we won’t reproduce 
and send that out.” 

But upon inspection of this operation it is our opinion that they do 
get the bulk of the research and development technical reports, secret, 
confidential, and unclassified into this agency, and that they do pro- 
vide the means consistent with the personnel that they have, which 
is 300 or so, to distribute these. 

We have statistics of the thousands and thousands of documents 
that are actually transferred between services, between contractors of 
the services through this mechanism. 

Mr. Fascreis. You say it is mandatory that they retain top-secret 
information, each of the services. Is that correct ? 

Mr. Ciemen's. Yes. 
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Mr. Fasceitit. Mandatory by what? 

Mr. Cements. The problems associated—— 

Mr. Fascetx. Is it mandatory by directive, custom, rule, regula- 
tion, law, or what ? 

Mr. Ciements. The directive. 

Mr. Fascety. The directive? 

Mr. Ciements. The directive from the Secretary of Defense estab- 
lishing the Armed Services Technical Information Agency specifically 
excludes top-secret material from the custody of that agency. 

Mr. Fascetx. This directive is for the establishment of ASTLA, 
is it binding on any of the services? Is it a directive from the 
Secretary of Defense to the Secretary of each of the services ? 

Mr. Ciements. Yes, sir. 

Mr. Fascenu. In that directive it excludes top secret and what else? 

Mr. Ciements. The information we specify is top secret, restricted 
data under the Atomic Energy Act of 1954, and other classified de- 
fense information which may be excepted by the regulations of the 
military departments concerned. 

Mr. Fascetx. In other words, they can except anything out of the 
ASTIA by simply adopting the rule? 

Mr. Ciements. This is true, but it is our opinion based upon inspec- 
tion of the amount of material that is withheld and the amount that 
is sent over that there is the bulk of the material sent to ASTIA. 

Mr. Fascrru. That is a conclusion which may not be justified by 
the facts. Your Department is not a coordinating department. You 
have no direct control over any of these agencies. In fact, you have 
no power to initiate any programs, you have no power to review any 
of the programs. In fact I am not sure at this point that you know 
all of the programs being initiated by each of the three services. 

Mr. Cremenrs. Sir, I don’t think that is a correct conclusion. We 
do know the projects and programs being initiated, technical item 
by technical item. We know every contract 

Mr. Fasceti. How do you get that information ¢ 

Mr. Crements. We have reporting to us, reporting procedures to 
our office on every contract and every project that is established. 

Mr. Mrrcite tn. In other words, you have a rule or regulation ? 

Mr. Ciements. I believe it is within 60 days after the initiation of 
each test we receive—— 

Mr. MircHe.. I asked you a few minutes ago when we started 
this discussion if there was an Assistant Secretary of Defense for 
Research and Development, a rule or a regulation for coordination 
between the other services. You said there is none in existence. You 
said it goes from your office up to the Secretary of Defense. 

Mr. Ciements. No. 

Mr. Mitcuety. And not across the board? 

Mr. Cuiements. I am sorry if I created the wrong impression. I 
was speaking of a directive responsibility function at one place, coor- 
dinative function and transfer function is existent among all offices. 
We have responsibilities for keeping ourselves advised on the full 
program. We have procedures for receiving that information. We 
do in our opinion receive that information in considerable detail 
whenever research and development tasks are initiated in the military 
services. Weare not ignorant of what is going on. 




















1732 INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 


Mr. Mrrcnetxi. Who issues those ? 

Mr. CLeMents. What is that? 

Mr. Mircueii. The procedure you refer to right now. Where are 
you getting the information / 

Mr. Ciements. The Assistant Secretary of Defense for Research 
and Development is authorized to call on the military departments 
for information pertaining to research and development. That is a 
responsibility that has been delegated to him. 

I think we should make a matter of record the directive under 
which the Assistant Secretary for Research and Development oper- 
ates. This will clarify these points. (See exhibit III.) 

Mr. Moss. At the time of making that directive available I also 
would like the directive on the Armed Services Technical Informa- 
tion Agency. (See exhibit I-C.) 

Mr. Mircnetx. Do you havea number on that ? 

Mr. Ciements. I do not recall the number on the directive. 

Mr. Mrrcneiy. You were just reading from something there. 

Mr. Ciements. That is relating to ASTIA. 

Mr. Mircnetx. Do you have a defense number on it? 

Mr. Ciements. Yes, on the ASTIA directive; yes. The number 
is 5160.4. 

Mr. Moss. You will make copies of both of those directives 
available ¢ 

Mr. Crements. Yes, sir. 

Mr. Fascetit. Mr. Clements, I believe I understand correctly now 
that your office has coordinating responsibility under your directive. 
Is that correct 

Mr. CuteMENTs. Yes, sir. 

Mr. Fascett. This coordinating responsibility is implemented by 
what? Do you have any regulation, rule, guidelines, policies, or is 
it just custom and procedure ? 

Mr. Cirements. We have a number of arrangements, I believe. The 
one you were speaking of before is the one known as the 613 form. 
Under our seneaediediiy assignment for keeping us advised and 
getting information on these projects we have in effect a procedure 
which is manifested by a form which each of the military services 
sends in to us, and actually send to each other upon initiation of the 
project. 

Mr. Fascetn. This was adopted by agreement among the services 
and the Department of Defense ? 

Mr. Ciements. I have not refreshed myself on the background of 
it. It has been in existence for a number of years since the establish- 
ment of the Research and Development Board. I am not certain 
about the legal status of the directive since it is a working procedure 
and we get the information. I have not inquired into that. 

Mr. Fascetn. You get all of the information on initiated projects 
by each of the services. Within 60 days you are completely aware 
of all R. and D. projects by all the military services? 

Mr. CLtements. We believe so yes, sir. 

Mr. Fascetz. And ASTIA is not a duplicating function. It is 
a publication function on a definitive publication list performed by 
ASTIA. 

Mr. Ciemenrs. I don’t understand. 
Mr. Fascetu. It is a select publication list that ASTIA sends? 
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Mr. Ciements. Yes, substantially that through the operation of its 
monthly announcement bulletins. 

Mr. Fascetu. This is a function with which you are not charged ? 
It is a function which you do not contemplate as being part of your 
office, do you ? 

Mr. Ciements. We are responsible with respect to ASTIA for 
advising the Secretary of Defense on policy matters, and as such we 
have originated the directive which the Secretary of Defense signed 
and made a defense directive establishing the ASTIA. We are 
charged with monitoring the operation of it generally speaking so 
that we can recommend changes in its policy guidance to the Secre- 
tary if changes need to be made. 

Mr. Fascetx. I wonder whether or not this function should not be 
performed by your office since you are the one who initially receives 
the reports. "It just eliminates another step. 

Mr. Cements. We find there are many operations that can be done 
at the highest level, but the theory of organization that works best 
I think is to force these things down to lower levels for the working 
operation. 

This is essentially a library function, and there seems to be no 
good reason to perform it within the Office of the Secretary of Defense. 
We perform it by asking the Secretary of the Air Force, directing 
the Secretary of the Air Force in this case, to perform the day-by- 
day operation and by policy guidance from the Office of the Secretary 
of Defense. 

Mr. Fasceti. Have you ever run across a project which was reported 
to you and none of the information was made available through 
ASTIA but which in your opinion should have been made avail: ible 
to the other services? 

Mr. Ciements. No such case has been brought to my attention, sir. 

Mr. Fascetxi. That isnot what I asked you. 

Mr. CLtements. Lam sorry. Would you repeat it ? 

Mr. Fasceti. I wondered whether or not it was within your own 
knowledge and not whether or not someone else brought it to your 
attention. 

Mr. Ciements. It is not within my knowledge. 

Mr. Fascetx. I would like to hear from the other gentlemen on the 
panel with respect to this problem of distribution, what they think 
about it. 

General Datry. I would like to elaborate on some of the remarks 
on the Armed Services Technical Information Agency. 

The actual scope of the agency is laid down in a joint three-service 
regulation. It is carried as an Army regulation, as an OPNAV 
instruction, and as an Air Force regulation. 

(See exhibit IA.) 

This regulation to the best of my knowledge is in consonance with 
the directive of the Department of Defense establishing this agency, 
and it does list the categories of information which will be excluded, 
I believe in most cases to exclude what are considered as general cate- 
gories of very sensitive information. This is why top secret is 
excluded, cryptographic material, restricted data, documents which 
reveal operational readiness, and certain things of this nature laid 
down in the regulation. 
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In the Army we have put out a supplementary research and devel- 
opment directive which directs the chiefs of the technical services 
to furnish ASTIA upon original distribution a minimum of five 
copies of all technical reports prepared by research and development 
agencies or contractors under their cognizance subject to the security 
limitations which I have described. 

As far as I know this is the regulation we send to the technica! 
services. This is their order and I believe it is carried out in good 
faith. 

Mr. Moss. Will you supply the committee with a copy of that 
directive ? 

General Datry. Yes, sir. 

(See exhibit IB.) 

Mr. Fascetx. Of course it is obvious that each of the services can 
classify as they want to, which means they have complete contro! 
over all their internal information. What I am after is this: From 
an operating and practical standpoint Mr. Clements says most of 
it gets out through ASTIA. I am not doubtful or suspicious, and 
I believe everything he says. 

On the other hand, I recognize the fact that each of you classify 
your own information. 

As a layman I wonder why there should not be complete inter- 
change of all information of application of science, anyway, among 
the Navy, Air Force and Army, anyway, even though you have the 
right to classify all information on the project within your own 
departments. That is the comment I would like to get because 
frankly I don’t know. 

General Datry. I only say in good faith as far as I know there is 
no effort to classify information to prevent its going to ASTIA. I 
know of no such instance. 

The reason, I believe, for not sending all information to ASTIA 
is because it is particularly sensitive and I believe it would raise 
very difficult administrative problems in ASTIA. It would mean 
that they were handling a lot of very sensitive information in addi- 
tion to the normal run of material they get. 

The problem here as I see it on the limitation on ASTTA is purely 
a security one. 

Mr. Fasceti. You would not have that same problem if, for example, 
this select list of exclusions were made available only to the services 
without going through a general library function of ASTIA. You 
already have the reports going to the Office of Research and Develop- 
ment and the Department of Defense, anyway. It would seem to me 
at that point that if the Navy got a report which they filed with 
Research and Development of the Department of Defense, the Army 
comes along and says, “We have a clue here,” you immediately ought 
to be able to go and get everything involved in that project as far as 
the Army is concerned without having to go to some publication com- 
mittee. That is what Iam talking ¢ about. 

I am trying to find out what is the actual operation day to day 
between your ~ Department and the admiral’s department. 

General Datry. May I speak first to ASTIA? Tome ASTTA is an 
administrative convenience for handling a very great volume of mate- 
rial and making it available for a large number of people. 

Mr. Fascetn. That we understand. 
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General Datey. I grant it does not cover all material. 

Mr. Fascetu. Right. 

General Datey. If you take particular categories, I believe informa- 

tion on this is generally available varticularly in the coordinating 
committees at the Department of Bodenns level. They have, I believe, 

13 coordinating committees in the research and development field. 

For example, the Coordinating Committee on Guided Missiles, the 
{ oordinating Committee on Atomic Energy and the Coordinating 
Committee on General Sciences. 

Mr. Fasce.tu. From an operational standpoint, this is the way the 
information gets across the board. 

General Daury. We have knowledge then of any project that the 
Navy or the Air Force is undertaking : at this level, because they bring 
the projects before the coordinating committee, the same way I bring 
my projects before them. 

In these sensitive areas we would, if we believe we needed part rn ‘ular 
information, make a formal request of the Air Force or the Navy 
for it at the research and development level, probably, but a norma! 
distribution of the top-secret material is not done unless there is a 
knowledge that the people receiving it definitely need it. 

Mr. Fasceiu. I am talking about a project you might have an aware 

ness of that the Navy has instituted, a project that you feel is a hot 
project, and it may give you some clues as to applications you need 
very badly. You are telling me, as I understand it, you cannot go 
to the admiral. You have to make a request up the line through your 
Secretary and go across and come back down again, especially if you 
find he says, “At this point, General, I am not so sure I want to let 
you know about this project. 

General Datey. Sir, I think I am making it sound more difficult 
than it is, because if the admiral and myself were on a top-secret 
matter, or something like that, and I want a report, I would probably 
have to write a letter directly to the admiral and say, “I want this 
top-secret report.” There is a formal mechanism for getting this 
report rather than any standard distribution. 

Mr. Fascett. I think I have that squared away. 

Have we ever had any problems that have come to your attention 
where you have sought information you could not get ? 

General Datey. No; notas far as I know. 

Mr. Fascett. Is it true for the rest of you gentlemen / 

General Mitts. It is for me. 

Admiral Bennerr. I might say I might agree with the concensus. 
There is no particular problem of being able to get information from 
one department to another. If you get into an extremely sensitive 
area, such as the relatively few top-secret documents, you have to have 
a certain amount of formality because everyone in charge of the 
Nation’s interests wants to know where they are and who had access 
to the information. 

I think a moment ago we were in danger of confusing two things: 
One was the report Mr. Clements was talking about, which tells the 
Secretary of Defense and the Assistant Secretary what projects are 
being worked on, and the other is the receipt of documents that ASTIA 
handles. The two are entirely separate. 

Mr. Fascett. Am I to understand, or is this committee to under- 

stand. as far as the seeking of information by each of the services from 
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each other is concerned, there is no known instance at the present time 
when there has been a reluctance on the part of one service to make 
that information, top secret or otherwise, immediately available to 
the other services ? 

Admiral Bennerr. I have never come across a case where there was 
any difficulty. 

General Datey. I have head a question as to whether there was a 
need to know referred back and forth, but that was the only question. 

Mr. Fascetyi. Do you really feel that there is any right to determine 
a “need to know” between services? Is there a greater need to know 
on the part of the Navy and the Air Force or the Army or vice versa ¢ 

Admiral Bennerr. I might answer that one, yes; I think that there 
is a certain need to know. Outside of simple curiosity, I am not sure 
the Navy would be very much interested in Army intelligence opera- 
tions during the Korean war. We would get reports of anything 
applicable to the Navy, but I known of no particular reason why we 
would have need to know how they were all organized, what informa. 
tion they got—applying that to the Army. I can see cases where the 
need to know would come in and it would not be unnecessary or unde 
sirable. 

Mr. Fasceiz. We are not talking about that. We are talking about 
the application of a theory of “need to know” to scientific facts as ap- 
plied to military weapons. 

Admiral Bennerr. I do not believe there has ever been a case. | 
never head of one, not between the departments. 

Mr. Mircuetu. I would like to go back to the question that I started 
some time ago: Do any of you gentlemen know where the term “need 
to know” came from? When did it first come into being as far as the 
services are concerned / 

Mr. Ciements. As far as I know, it is the offhand way of speaking 
of the provision in Executive Order 10501. 

Mr. Mrrcnetit. Mr. Clements, 10501 came out in November 1953, 
if I am correct. What I am trying to get at is: Where did this term 
originate—if any of you gentlemen know—the standard “need to 
know”? 

Admiral Bennert. If I might try to answer, and I have been in this 
business a long time, “need to know” is a catch phrase. The principle 
has been in existence as long as I have been in the Navy, and that has 
been about 30 years. 

Mr. Mircnetu. For what type of work ? 

Admiral Bennerr. For any type of work where there was a se- 
curity problem involved, sir. 

Mr. Mircuetn. Was this primarily designed for intelligence-type 
operations ? 

Admiral Bennett. No,sir. I believe that you would have found the 
principle, not the catch phrase, applied to research and development 
before the war. I am quite sure it was in some areas in the Navy. 

General Mruts. I agree with Admiral Bennett. The principle has 
been in effect always. I have a hunch that catch phrase originated 
with the Atomic Energy Commission Act of 1947. In those days is 
when you heard it used both with regard to restricted data. I cannot 
really remember hearing that catch phrase before that time. That is 
only a supposition. 

Mr. Mircueti. General Daley ? 
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General Datey. I confess I cannot analyze the thing. “Need to 
know” is something I have heard used, and for how many years I 
have heard it used “T cannot pin down. I have heard it used as an 
expression of the fact that information is not necessarily transmissible 
between two people who have the same security clearance because there 
may be no particular need to know on the part of the second party, and 
in this case the information is unnecessarily spread, which is to some 
extent endangering it. 

Admiral Bennerr. If I may interpose a very small point to illus- 
trate the antiquity of this principle, Sir John Fisher, who was twice 
First Sea Lord of the British Admiralty, in his memoirs published 
around 1920 those that “need to know” in this way: he defines security. 
He says if 2 people know, it is secret, if 3 know, it is confidential, and if 
more than that know, it is only restrictive. 

How much clearer could you define “need to know” in reverse ? 

Mr. Moss. On that basis, then, we have no secret material. 

Admiral Bennett. We have no secret material ; no, sir. 

Mr. Horrman. General Mills, I will show you here this document. 
What is this—AF-33? Is that Air Force? 

General Mitxs. I presume that is an Air Force contract number. 

Mr. Horrman. Whospeaks for the Air Force here? 

General Mirts. I do. 

Mr. Horrman. What is this—plug, hydraulic lock? What is that 
tolerance ? 

General Mirts. I guess it is five ten-thousandths. 

Mr. Horrman. Do you know where it goes? 

General Mutxs. No, sir. 

Mr. Horrman. It goes on a type of missile ? 

General Minis. Yes. 

Mr. Horrman. Assume that I want to know whether any other 
company than this one named here that has the order can make it, 
how will I find out ? 

General Mitrs. That is sort of a tough question. I am not sure 
that I can answer it right off the bat. I would be very happy to look 
it up and find out how you can do this and send it over. 

Mr. Moss. We have been discussing this matter of clearance per- 
sonnel, and I think, General Daley, you indicated there was very 
little problem involv ed in one service ac cepting a person from another 
service. There has been testimony from time to time before the com- 
mittee there is considerable difficulty in getting another service to 
accept a man cleared by, we will say, the Air Force. The Army still 
goes through the regular clearance procedures. Is that true, or do you 
rather readily accept clearance from another service? Mr. Trevor 
Gardner indicated a number of instances where there was failure 
to clear. 

General Datey. I should explain my competence before I answer 
the question. I am not directly connected with the clearance, or non- 
clearance of people. That is done under the Assistant Chief of Staff 
for Intelligence. In my answer I was quoting what our regulation 
says, which states that we will, to the maximum extent, accept the 
clearances from other services. I believe that is the wording—accept 
from each other on a mutual and reciprocal basis the results of pre- 
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vious investigations and previous clearances which have been granted 
by appropriate authority. That is the regulation. 

I would assume that is at least the intent with which it is carried 
out, though I am not responsible for carrying it out. 

Mr. Moss. Can you think of any good reason why one service should 
not accept clearance from another 

Admiral Bennerr. Yes. I think that you have to separate this 
into two cases, Mr. Moss. If by accepting the clearance of another 
service you mean the prerogative, or privilege, as you want to call it, 
of say visiting from one laboratory to another, as far as I know there 
has never been any problem in accepting the clearance of another 
service. 

When you start talking about employment though, you get into an 
entirely different area. I speak from some background, havi ing been 
a director of a laboratory. 

The responsible military official in a laboratory—and-it could 
be any part of the Department of Defense—has a military command 
responsibility for the security of that activity. Now, what we are 

really talking about is the right of that commander to review the 

clearance data on which another service based its clearance. He 
has the right, I am quite sure—and it has been upheld many times— 
of denying that individual clearance for employment because of his 
personal responsibility for security. I know of no way to relieve 
him of that responsibility. If that is what we are talking about 
then this is, I believe, right and proper. 

Mr. Moss. Let us talk about that then. I am a bit puzzled. Say 
the Department of the Navy clears a man for top secret. He is a 
physicist and he has been working over in the Department of the 
Army on a guided-missile program. He gets a better offer from 
the Navy. Il cannot see any sound reason why the Navy has to go 
through the procedure of again clearing him for top-secret clear ance 
to be employed on our guided-missile research program under Navy 
jurisdiction. 

Admiral Bennett. May I take the different examples, sir? 

Mr. Moss. Let us try to confine ourselves to this one and we will 
get to the diiferent ones. 

Admiral Bennerr. On this one I would say there would very 
likely be no question at all. The procedure for clearance of a man 
for top secret is so onerous I find it difficult to believe any department 
would quarrel with another department’s determination. It is when 
you get out of that sensitive investigative background that you get 
into trouble. 

Mr. Moss. Did not Mr. Gardner indicate there had been denial of 
clearance bet ween the services ? 

Admiral Bennett. I have done it myself. 

Mr. Moss. For top secret ? 

Admiral Bennerr. I would not be able to answer that one, sir. I 
know of no such case from my personal knowledge in the Navy. I 
can give you other examples. 

Mr. Moss. Is there 2 need for the other services going through com- 
plete clearance? Say a man is currently cleared in the Department 
of the Army. 

Admiral Bennert. If you put the word “currently” in there, and we 
are talking about top secret, I doubt if there would be any necessity. 
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Mr. Moss. But you would put it on a case by case basis? 

Admiral Bennetr. Absolutely. 

Mr. Moss. What objection would there be to a Department of De- 
fense clearance which would then permit any of the services to hire the 
man ¢ 

Admiral Bennett. at not a governmentwide clearance ? 


Mr. Moss. That would be my next step. There could be a conflict 
between the Atomic Energy Commission and the various departments 
of the military service. 

Admiral Bennett. I do not believe it is practicable. 

Mr. Moss. Why? 

Admiral Bennett. For two reasons: time marches on and that is 
why I asked you, sir, if you meant “currently” in your last question. 

Mr. Moss. On top secret you try to keep fairly current on a man’s 
background ? 

Admiral Bennett. I am not in the intelligence area and I cannot 
specifically answer the question. When you get out of the top-secret 
area, though, there may very well be reasons why you do not neces- 
sarily agree in a particular installation with someone else’s clearance. 
I was myself involved some years ago in exactly that sort of case, where 
an individual was cleared by the Department of State for secret and I 
refused to clear that individual in a laboratory. 

Mr. Moss. That was perhaps for a different type material. 

Admiral Bennett. But, Mr. Chairman, if we centralized clearance, 
itis clearance. If we have it for the Department of Defense then we 
have no mechanism where we can examine the basis for the clearance 
that we are talking about, and if we had it government-wise I think we 
would have no security whatsoever. 

Mr. Moss. You go so far as to feel that we should have very flexible 
standards and that they should be applied on a case-by-case basis? 

Admiral Bennett. Not flexible standards, sir; flexibility of exami- 
nation of the records. 

Mr. Moss. If you cannot place any confidence in the clearance of 
another agency—— 

Admiral Bennett. Judgment between people differs as to the appli- 
cation of standards. 

Mr. Moss. On that theory if you assume command or control] of a 
laboratory, you might then desire to review all clearances of the people 
in that laboratory ? 

Admiral Bennett. I have done exactly that, sir. 

Mr. Moss. Does not that become a sort of endless and costly pro- 
cedure? ‘The implication would be that of very flexible standards. 
Is it entirely a matter of individual judgment? 

Admiral Brennervr. I can see no way whereby you can relieve a com- 
manding officer of such responsibility. Now, the extent to which he 
reviews those clearances is entirely dependent upon him. He can 
accept other people’s clearances. 

Mr. Moss. How far down the line should we go in permitting the 
individual to impose his judgment as being superior to that of some- 
one else ¢ 

Admiral Brennerr. In assigning the factor of judgment. to any 
person in command. 
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Mr. Moss. I think we are at a different point here. Take, for ex- 
ample, the men assigned to you, you usually keep them unless there is 
some incompetence. 

Admiral Bennert. You are speaking of scientific personnel ? 

Mr. Moss. Scientific personnel. 

Admiral Brennerr. We were discussing where they move from one 
agency to another. 

Mr. Moss. Is not the principal factor in security clearance whether 
the man has the judgment to keep his mouth shut and protect the 
Nation against any loss of information which might be under his con- 
trol at any time? 

Admiral Bennert. That is correct. 

Mr. Moss. Could we not have a fairly general standard and have 
it applied and overcome the endless duplication and the cost involved 
of investigating each time he moves? If we have done a proper job 
in the first place, is it necessary each time he changes to go through 
the reclearing procedure? I do not know how much we are spend- 
ing now on all this clearing of personnel, but I imagine the figure is 
somewhat staggering. If good judgment is exercised initially, it 
does not have to be continuing. 

Admiral Brennerr. I think that you have to separate that out a 
little. I am sorry if I gave the impression that each time a command 
changes every. person’s clearance should be examined. That would 
not be necessary at all, because the previous commanding officer un- 
doubtedly would have made a determination in his best judgment, 
and pending additional information which could come up on any 
individual at any time, one would not review clearances and people 
already at work. 

Mr. Moss. I think we would grant the need for restudying of a rec- 
ord of any new material should develop. 

Admiral Bennett. That is correct. 

Mr. Moss. But lacking that new material—— 

Admiral Brennerr. But lacking that material on people already 
employed I see no need for any further investigation. 

But when people move from one agency to another—perhaps it is a 
sign of the times—one can never feel entirely sure of the basis of 
clearance previously, and I see no way around it, as costly as it is. 

This does not involve a full investigation by any means; it is mostly 
a question of examining the documentary basis for clearance. 

Mr. Moss. How much confidence can you place in that documentary 
information ? 

Admiral Bennerr. You have to assay the sum total and its origins. 

Mr. Horrman. As I understood Mr. Moss’ questions, they tend to- 
ward the view there should be one overall central clearance agency ; 
is that right ? 

Mr. Moss. The Department of Defense for research and develop- 
ment personnel. That would seem to me a sound principle. 

Mr. Horrman. If you have that, if you have one overall agency 
and if the head of that agency makes a mistake, you are just in trouble 
all over, are you not? 

Admiral Bennett. That is correct, sir. 

Mr. Horrman. What I am thinking of is this: the reason that we 
have 12 jurors is to get an average. If you just leave it to ona fellow 
sitting there—— 








5 a 


of 


ry 
ns. 
to- 


ys 
cy 


ble 


aw 


INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 1741 


Mr. Moss. Could you not put 12 fellows on the clearance board and 
arrive at the same results ? 

Mr. Horrman. If they were to pass on the same case every time, but 
the Army clears a man and he goes to the Navy, or, to put it the other 
way around, a fellow has been serving with the Navy and has a girl 
in every port, and he goes into the Army. The situation is altogether 
different. I can see why the Army would want to look him over again. 
The associations are different in each service. Contacts are different. 

Mr. Moss. I am not talking of service personnel; I am talking of 
scientific personnel; research personnel. t 

Mr. Horrman. They are subject to human motives also. <All scien- 
tists do not come in the same pattern, do they? 

Admiral Bennerr. No, sir; and they do not stay in the same pattern 
either, necessarily. 

Mr. Fascevy. Is there a triservice clearance board at the present 
time? 

Admiral Bennett. There is a triservice central file, I believe it is 
described. Iam not fully expert in this area. 

Mr. Fascetu. The central file is just what it says it is—a central file. 

Admiral Bennett. It supplies information as to clearances previ- 
ously granted. 

Mr. Fascett. Do you see anything wrong in having a triservice 
clearance board for clearance available to all three services? 

Admiral Bennetr. I do not see anything so fundamentally wrong 
with it; no, sir. 

Mr. Mrircueiy. General Mills, you employ today a physicist work- 
ing on up through secret, not top secret. Is there any procedure in 
the Defense Department today whereby you would give that man a 
letter, because you hired him and because you know what he needs 
to know, whereby that man automatically can see anything in that par- 
ticular field of endeavor’ In other words, putting the need to know in 
the person who has given him a contract to do a job? Is there any 
procedure today where he can go to Admiral Bennett, or to General 
Daley, or up to Mr. Clements and say, “Look, I am on this research 
contract. You have some data. Here is a lette® signed by General 
Mills of the Air Force. I have a need to know.” He makes that 
statement. He does not have to be then cross-examined by the indi- 
vidual who has the data? Is there any similar type of procedure 
today ? 

General Minis. If I understand you correctly, I think that can be 
done and is done. 

Mr. Mrrcuett. Is there any procedure in effect uniformly through- 
out the Department of Defense on that problem that you know of 
today ? 

General Minis. Not that I know of, but there may be. 

Mr. Mrircnetr. Do you believe that it could be done? 

General Mixrs. I am not quite clear as to what you mean. Do you 
mean a directive ? 

Mr. Mitcnetu. In other words, you are going to hire me right now 
as a physicist to go to work on a project. 

General Mitts. Sure. 

Mr. Mitcnett. The Navy has a similar type project, we will as- 
sume, and the Army, and Mr. Clements may have knowledge in that 
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particular field. How do I get in today in the Navy and into the 
Army and into Mr. Clements’ office without something, a clearance, 
except having an hour and a half’s discussion 

General Mus. I think that if I called Admiral Bennett and said 
that I want to send Physicist Mitchell over to discuss something with 
you, the admiral would say, “Send him over; we will discuss it.” 

Mr. Mrrcnetni. Now, is it feasible to give me a letter so that I am 
out of the high echelon of research and development and I am down 
with the men working on the project ? 

General Miixs. I think that a man in our office, or at some level, 
could write a note, or telephone the project officer who was a com- 
mander over in one of the laboratories and arrange exactly the same 
thing. 

Admiral Bennett. May I speak to that point very briefly? 

Mr. MitcHe.u. Please, Admiral. 

Admiral Bennetr. What we are hemming around, I think, is the 
form which is used all the time. The general’s major in this hypo- 
thetical case would simply state that Physicist Mitchell wished to 
visit Mr. Clements, General Daley or Admiral Bennett, 6 commanders 
and 11 scientists, on the subject of guided missiles and we would 
accept that. 

Mr. Mrrcneiy. You would accept it ? 

Admiral Bennett. Yes. The person would not carry that. That 
would be done through an official document through the mails. 

Mr. Mrrcuetu. In other words, you are not establishing any “need 
to know” then ? 

Admiral Bennett. Oh, yes, indeed. 

Mr. Mircueity. Why can you not give me a letter that I can take 
to those individuals and say that I can discuss on this subject ? 

Admiral Bennett. I cannot answer that. That is a part of the reg- 
ulations that I am not familiar with. 

Mr. MrrcuHetu. Do you know if there is such a procedure that covers 
across the board all three of the services, plus the Secretary of Defense ? 

Mr. Crements. There is no procedure whereby any individual is 
given a permanent fetter of authorization in a general field. 

Mr. Mrrcnetyt. I am not asking for a permanent one. I am a 

physicist. I am hired for a particular research project. There are 3 
similar projects, 1 in the Army, 1 in the Navy and 1 in the Air Force. 
I want to find out about all that information. I do not have any 
other field of endeavor but that one research project which is spelled 
out in this letter. Is there a procedure whereby you could give me 
that letter and I could go to Mr. XYZ on that subject? 
’ Mr. Ciements. The procedure there is that the Navy who has em- 
ployed this physicist would write a letter of that type and would send 
it to whoever they wished, to each of the 3 services, the other 2 services, 
and our office, and we would honor it. The man would not carry it, 
and I can speculate on a good reason for that; namely, forgery. 

Mr. Mrrcuext. Is it feasible to establish on the Department of De- 
fense level a policy directive whereby all 3 services can accomplish this, 
where the directive is coming from the Secretary of Defense making it 
binding on the 3 services to do this type of procedure / 

Admiral Bennett. It is in effect now. 
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Mr. Ciements. As I understand it, it is in effect now. It is what we 
donow. Iam afraid that I misunderstood the question. 

Mr. Mrrcuett. We have heard testimony before this committee 
from the scientists and they say that they have to spend hour after 
hour finding out whether they can talk to this individual who is work- 
ing in the same field; that they have to pry it out of him by conversa- 
tion that he is entitled to this information. 

Dr. Hghes from Brookhaven Institute cited that as an illustration. 
Dr. Struve from California said that Dr. Teller came to him and dis- 
cussed the project for which he, Dr. Struve, was not cleared. He said 
that Dr. Teller was such a brilliant man he could ask him questions 
all day long and still not reveal what information he was specifically 
looking for. Therefore, you say there is in being a directive of some 
sort whereby you can get this across the board clearance on a need-to- 
know basis, but that need-to-know basis is established beeause you are 
an employer of me. 

Admiral Bennetr. Yes. I remember something of the Hughes and 
Struve testimony. It seemed to me that these gentlemen were just un- 
willing to go through the procedure. 

Mr. Mrrcneti. What procedure ? 

Admiral Bennerr. The procedure for getting clearance to visit 
some other activity. Ihad to go through this procedure myself. Why 
should it be so onerous for my scientific friends? 

Mr. Mitcuett. Maybe we are misinformed. Suppose General Mills 
is employing me on a particular project, on particular research and 
development work. 

Admiral Bennett. Yes. 

Mr. Mrrcnetn. General Mills is. 

Admiral Bennett. Yes. 

Mr. Mircuety. I am going to work down in the third echelon with 
majors, lieutenants, and so forth. 

Admiral Bennert. Yes. 

Mr. Mrrcne.t. General Mills knows that you have a project going 
on somewhere in the Navy and he knows General Daley has a project 
going on somewhere else in the Army. He wants to get me in there. 
He then is establishing my need-to-know. 

Admiral Bennett. Yes. 

Mr. Mircuett. At that time, then, he limits the scope of my activi- 
ties because he knows what he wants me to look at in these other two 
places. What procedure is in effect today to accomplish this other 
than the telephone cail and all this other sort of thing ? 

Admiral Bennerr. The normal procedure used every day, and which 
results in a form which is signed by some assistant to General Mills, 
would reach in this particular case my security officer. It would be 
handled by a lieutenant or a lieutenant commander who would see that 
in fact it came from the Air Force Research and Development Com- 

mand. He would notify the people concerned that Physicist Mitchell 
had been cleared to talk to them and there is no more to it than that. 

Mr. Mrrcuett. In other words, what you are saying now is I have 
then been cleared for an across-the-board job. 

Admiral Bennerr. In the area as specified by General Mills. 
Mr. Mircneiyi. By General Mills? 
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Admiral Bennett. That is correct, sir. 

Mr. Mircuetu. I did not know that existed. 

Is it feasible to put this in as the Department of Defense policy so 
that the rest of the people in the lower echelon will know this is in 
effect ? 

Admiral Bennett. I think everyone in the service knows it. I do 
not know how you would visit another installation without knowing it. 
As I said a moment ago, if I want to go to one of General Daley’s com- 
mands, my people send this out asa matter of form. It is no problem. 

Mr. Mircuett. Why would the scientists then say that they do not 
have access? They donot have to go through any clearance procedure 
once the letter is given to one of them, or to me. Then I am cleared 
automatically. You just said that this morning. 

Admiral Bennerr. That is correct. 

Mr. Mircnetyt. Why do they raise the objections they raised before 
the committee ? 

Admiral Bennert. Because they do not want to be bothered to fit 
themselves into the procedure. If they take a motion into their heads 
to see Joe in California, they want to go and talk to him, and it is just 
as simple as that. 

Mr. Mrircnet. In other words, what you are saying now is they 
want to discuss it anywhere ? 

Admiral Bennerr. With anyone at any time, and that is the real 
root of their objection. 

Mr. Fascetn. The point is who is going to control the discussion. 
The services at the present time are controlling the discussions, and 
they are going to keep on doing it? 

Admiral Bennett. That is correct. 

Mr. Mrrcuett. There is such a policy in effect, that a man has access 
anywhere in the other services ? 

Admiral Bennett. It is used every day, and I think that General 
Daley and General Mills will back me up on that. 

General Miius. Yes. 

Mr. Fasceti. Subject to the discretion of issuing it in the first in- 
stance ? 

Admiral Bennerr. Absolutely. 

Mr. Fascetx. Suppose that I do not get this departmental clearance ? 

Admiral Bennerr. Then I am afraid that you would stand outside 
the door until somebody found it, sir. 

Mr. Mrrcouetn. In effect, there is no necessity for anybody else ask- 
ing me what right you have to know? 

fr. Fascetx. That is the point that I am getting at, you are putting 
it on the basis of having to go to an installation as such. I am not. 
Scientist X is at installation A, and I catch him over a cup of coffee 
so I do not have your departmental clearance. I talk to him anyway. 
What happens to me? 

Admiral Bennett. That is very difficult toanswer. You would have 
to presume any one of several cases—that they knew each other very 
well; they knew each other was cleared; they in fact were both work- 
ing on similar projects in which case they would probably talk over 
a cup of coffee. If they were just acquainted in a very vague sort of 
way as scientists of the United States of America, either one of them 
would be foolish to talk “classified.” 

Mr. Fascetn. Suppose that they were complete strangers? 
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Admiral Bennerr. They would be subject to the penalties of law 
for discussing classified material. 

Mr. Fasce.y. But this form eliminates penalties of law. 

Admiral Bennett. No. It merely makes the individuals eligible 
under law to receive information. 

Mr. Fascetu. So then this form complies with the requirement of 
law ¢ 

Admiral Bennett. It eliminates the possibility that the individual 
would be liable under the Espionage Act. 

Mr. Fascetn. Because of the fact that the form establishes prior 
approval in writing ? 

Admiral Bennett. I believe that is correct, sir. 

Mr. Fascetx. Is there anything that occurs to you that you could 
not give subsequent ratification 

Admiral Bennetr. I am afraid that I lost you, sir. 

Mr. Fascetx. Well, we adopt a theory that this form is prior ap- 
proval for the conversation to take place ? 

Admiral Bennett. Right. 

Mr. Fascett. Therefore, eliminating the onus of the penalty of the 
act ? 

Admiral Bennett. Right. 

Mr. Fascrtu. Is there anything that says that you cannot subse- 
quently ratify the conversation, approve it subsequent to its taking 
place? Do you know of anything that requires prior approval? 

Admiral Bennerr. Well, information is a rather perishable com- 

modity. If you were to approve it ex post facto, you might be in a 
very embarrassing position and the individuals might be in a very 
embarrassing position as having disclosed information they should 
not disclose under the Espionage Act. 

Mr. Fascett.. Which is more vicious? At the time you grant 
approval, you have no idea what they will talk about at the time they 
start talking? You just think that you know. 

Admiral Bennert. IT would say that the free and unhampered con- 
versation would be the more vicious of the two. 

Mr. Fascern. If I have gotten approval on a specified subject, then 
you are relying on the individual ? 

Admiral Bennett. Absolutely. 

Mr. Fascrty. To limit his conversation ? 

Admiral Bennett. Absolutely. 

Mr. Fascett. To limit it. In either event, we are talking about 
the individual? 

Admiral Bennett. Yes. 

Mr. Fascett. The approval whether before or after really does not 
make any difference? 

Admiral Bennett. In theory, sir, you are correct. 

Mr. Fascety. In other words, if the individual is honest, if he is 
loyal, if he has been cleared, if you trust him and you have judgment, 
it is just like going to a doctor, you do not know what he is going to 
cut, but you believe he is going to do right, so we are talking about 
the same principle with respect to an individual who is in a position 
of great trust and loyalty as far as the United States is concerned ? 

Admiral Bennerr. That is correct, sir. 

Mr. Mrrcnert. Could you bring us a copy of that regulation of 
how they give clearance across the board this afternoon after lunch? 
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Mr. Fascetz. I understood there was no regulation. 

Admiral Bennett. No regulation, but a procedure established in 
the security manuals—that sort of thing. It is not a directive. 

Mr. Moss. The committee will now recess until 2 o’clock. 

(Whereupon, at 12:15 p. m., the committee recessed until 2 p. m.) 


AFTERNOON SESSION 


Mr. Moss. The subcommittee will be in order, 

Admiral Bennett, I understand you would like to make an addi- 
tional point on the suggested central clearance. 

Admiral Bennerr. Mr. Chairman, I would like to have a small 
qualm about the suggested centralized clearance agency. Centralized 
large organizations, as this would be, I am sure, tend to lose contact 
with the individual, Now, in the case I can relate very briefly, | 
suspect the individual would not have been cleared and would have 
been denied employment. 

This was a case a few years ago where an investigation turned up 
in the case of this particular individual a photostat purporting to be 
a photographic copy of a Communist Party membership card. The 
rest of the background of the individual was not really consistent with 
such membership and yet, with the devious ways of this particular 
political faith, one could not take that for granted. 

The evidence was examined by all scientific and judgmental means, 
and it had been recommended by the people working for me that the 
man not be accepted for employment or, in fact, confirmed in his job, 
since he was on a temporary job basis. But it is always well, I think, 
to give every citizen a full chance to defend himself, and for this 
reason, not because I had any grounds for overruling the recommenda- 
tion, I got the man in for the second time to discuss the case with 
him, and to Jet him do so freely I simply asked him to recount his 
personal history covering this period in his attempt to deny his Com- 
munist Party membership. 

To tell you the truth, I was not listening too closely because it looked 
like an open and shut case, but at one point he said something about 
in November 1943 being in a Marine commando unit and being sent 
to Cherry Point where he was incommunicado for 4 weeks training to 
go overseas. When this registered, I asked him to repeat himself, 
and he did, and it was during this period of 4 weeks that this Com- 
munist Party card had been issued and dated. We therefore verified 
the records with the Marines and the facts had not come out to that 
point that in truth the man could not have been in San Diego, Calif., 
and signed a Communist Party card, and yet on the basis of the record 
alone, as it might be examined by some central security or clearance 
board, whatever you might call it, I am sure such an individual would 
have been denied employment or dismissed. This was a review at 
the local level, a rereview, if you wish, 

That is all, 

Mr. Moss. Is it possible that the same information could have been 
developed in an original review ? 

Admiral Bennett. It had not been developed in three reviews. 

Mr. Moss. Would it have been developed had the person in question 
been familiar with the nature of the charges against him ? 
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Admiral Bennett. He knew the nature of the charges. 

Mr. Moss. And the dates? 

Admiral Bennett. I am not sure he knew the dates, but he knew 
he was accused of being an active member of the Communist Party. 

Mr. Moss. Who grants the top secret clearance in the Navy? 

Admiral Bennett. This is a rather diverse question. It depends, 
really, on where you sit in the Naval Establishment. 

Mr. Moss. A civilian of the type we have been discussing this 
morning, a scientist or engineer ? 

Admiral Bennett. He would be cleared by the commander of what- 
ever unit, bureau, or office he happened to be employed in. 

Mr. Moss. Who would conduct the investigation ? 

Admiral Bennert. The investigation would be conducted by the 
usual governmental investigative agency. 

Mr. Moss. The Civil Service Commission, Naval Intelligence? 

Admiral Bennett. Or FBI. 

Mr. Moss. But there is no centralized clearance within the Navy? 
If you have a man working on one project and he is transferred to 
another, there is a review of his clearance ? 

Admiral Bennerr. Not from project to project; from organization 
to organization. 

Mr. Moss. How many bureaus do you have handling projects? 

Admiral Bennerr. Nine. 

Mr. Moss. If he is transferred from one bureau to another there is 
a review of his clearance ? 

Admiral Bennett. I doubt it. There would have to be a suspicion 
in looking over his master file, if that is the term. 

Mr. Moss. As long as the Navy is apparently accepting transfers 
between bureaus, what difference is there in this unified services we 
are presumed to have, what would be the difference in a transfer be- 
tween bureaus and a transfer between the Navy and Army or Navy 
and Air Force? 

Admiral Bennerr. There would not be any difference in one sense, 
and there would in another. The chief of the bureau to which he is 
being transferred has a prerogative of inquiring into the clearance 
status of the individual. 

Mr. Moss. Then there is the possibility that the Air Force is not 
as security conscious as the Navy # 

Admiral Bennett. That is possible. 

Mr. Moss. Or the Army? 

Admiral Bennett. I would not swear to it either way, sir. 

Mr. Moss. Mr. Mitchell. 

Mr. Mircuett. Mr. Clements, this morning you were referred to 
the fact the Secretary of Defense has the policy responsibility for 
the operation of ASTIA. Is that correct? 

Mr. CLemMeEnts. Yes, sir. 

I wonder if I might make a statement? This morning I was asked 
to furnish Directive 5610.6 dated February 21, 1955, which was 
furnished after the session. That covers the Armed Services Technical 
Information Agency. 

In addition I was asked for directives pertaining to the respon- 
sibilities of the Assistant Secretary for Research and Development. 
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I have here a Directive 5128.7 and Directive 5128.11, the main direc- 
tive and a supplement pertaining to the Assistant Secretary Research 
and Development. 

I was also asked for samples of form 613. I have here a research 
and development project card manual RD 113.1/1, dated February 
1, 1955, which includes a full size sample of the project card known 
as form 613, as well as the instructions for executing the same. 

Now, with respect to ASTIA, the directive I mentinoed a moment 
ago does provide that the Secretary of Defense has policy responsi- 
bility for ASTIA and that the Assistant Secretary for Research and 
Development will assist him by recommending policy. 

Mr. Mrrcret. I believe you also said this morning that the Air 
Force has received the operating responsibility for ASTIA because it 
isa triservice function. Is that correct? 

Mr. Ciements. I believe so; yes, sir. 

Mr. Mrrcenetit. Mr. Chairman, the subcommittee would like to 
request the following reports from the Office of the Secretary of 
Defense: 

Air Force Regulation 205.13. 

The report of the ad hoc committee on DOD technical information 
services, submitted March 1, 1954. 

The annual ASTIA reports for the years 1953 to the present. 

The 2,000-page investigative report by Capt. A. E. Hindmarsh, 
submitted to General Power, the head of Research and Development 
Command. 

The investigative report of ASTIA’s operation by Col. Franklin 
K. Fagan, made for ARDC. 

The Defense Department’s so-called Harris Report on ASTIA, 
submitted February 15, 1955. 

The most recent Air Force Inspector General’s report on ASTIA’s 
operations. 

And in addition to that, Air Force Regulation 205.48; OPNav 
Instruction §510.17a; and Army Regulation 380.60. (See exhibit L.) 

The preliminary staff study has disclosed that ASTIA’s day-to-day 
operation requires a need to know even on unclassified data, and that 
the procedure to obtain data from ASTTIA is so involved and so bur- 
densome that less than 10 percent of the defense contractors of the 
United States have utilized its services. 

I believe that is all. We would like to see the documents. 

Mr. Moss. Is there objection to that request ? 

Mr. CLements. Sir, I did not recognize all the items asked for. I 
will take the list back to the office and advise you. I did not recognize 
all of them from the list. They may require some clarification. 

Mr. Moss. If you will confer with Mr. Mitchell, he can clarify 
them. 

Mr. Ciements. Yes, sir. 

Mr. Mrrcnety. Mr. Clements, how does an independent scientist 
know that he needs to know about some Government research project ? 

Mr. Crements. Sir, my understanding of need to know is different 
from that indicated by the question, so that I cannot answer the 
question. My understanding of need to know is that the person giv- 
ing the information determines the need on the part of the asking 
individual for that information in the interest of promoting national 
defense, and he can only give it also if it has been determined that 
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the man is trustworthy; in other words, going back to the language 
of Executive Order 10501, the burden is on the person giving the 
niformation, not on the person asking information. 

Mr. Mrrcnet. The burden to establish that the individual has 
a need to know is on the person who has got the information ? 

Mr. CieMENts. Yes, sir. 

Mr. Fascrti. May I ask a question? Does your office issue any 
613’s ? 

Mr. Cements. Yes, sir. 

Mr. Fasceti. And they are honored by each of the services or all 
of them ? 

Mr. Ciements. By asking me whether we issue any 613’s, I take 
it you mean do we distribute 613’s to anyone. We do. We do not 

vate any 613’s because we do not run research and development 
prefeete on our own. We receive 613’s from the services and make 
them available to the services on request. 

Mr. Fasceti. But you do not issue them to an individual? 

Mr. CLEMENTS. The actual recipient may be an individual who is 
cleared or a contractor who is cleared, yes, sir. 

Mr. Fasceiit. W hat I am getting at, an individual can go to the 
three services if he is employed by them and get a 613 to go to the 
other services. Can he come to you to get one to go to ‘all three 
services ? 

Mr. Ciements. Yes. It is common to have a representative of one 
service come in and ask for the 613 forms of the other services in a 
particular area so that they may have up-to-date information on the 
work. There is also routine distribution of those things. 

Mr. Fasceti. Do you issue them without prior approval by the 
specific service? If an Army man comes to get a 613 to visit a naval 
installation, can you grant it without the admiral’s approval 

Mr. Crements. The answer to the question on facility is different. 
We do not grant facility visit clearance for personnel except to our 
own sa Pe 

Mr. Fasceti. What does the 613 include, or what does it exclude 
other than facility visits? 

Mr. Ciements. The 613 form includes the short description of the 
work underway, the function of the laboratory, the identification of 
the project officer. 

Mr, Fascett. What does it specifically authorize the individual to 
do or not to do? 

Mr. Crements. The 613 form is the project reporting form. It has 
nothing to do with the clearance procedure under discussion this 
morning. 

Mr. Fascetx. I am glad you cleared that up for me. I did not 
understand it that way this morning. 

Going back to the approval thing, I am trying to find out whether 
your office has the right to clear. I understood ‘there was some kind 
of form that is used for this clearance. Is that correct? Ifa Navy 
man wants to visit or discuss a project with the Army or Air Force, did 
I not understand he has to get a form authorizing the visit and con- 
versation ? 

Admiral Bennetr. If I may answer that, this hinges on the Armed 
Forces Industrial Security Regulations and its counterparts in the 
Army, Navy, and Air Force having to do with security. 
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I have a sample of the Navy form which is used, and it states the 
name of the person, citizenship, degree of clearance held, basis for 
clearance, where he wants to visit, whom he wants to visit, what he 
wants to talk about, and when he wants to visit. 

Mr. Fascett. There is a regulation, and you have just given us the 
number of it, and this is the form ? 

Admiral Bennett. Yes. 

Mr. Fasceti. Does the Army and Air Force use a similar form? 
General Daley and General Mills, will you answer that ? 

General Datry. We use a similar form. 

Mr. Fascety. It has the same general data on it ? 

General Datey. Yes. 

General Mus. I do not know whether we have that form or not. 
I could quote a areas h from this regulation, AFR 205-1, in regard 
to this. This is the Air Force regulation on identification and person- 
nel security clearance: 

Before an individual discusses or permits access to classified information, he 
must make sure that the intended recipients are indisputably identified and 
determined trustworthy (by personnel recognition, identifying documents, or 
verification of identity by telephone, telegraph, radio, or mail communication). 


If prior personnel security clearance is prescribed as a prerequisite for access 
to a specific item of information, the intended recipient’s clearance will be 


verified. 

General Darter. I would like to amplify my answer to this extent. 
T would not want to imply that this written piece of paper necessarily 
is sent out frequently. A telegraphic request is simply sent saying 
that Dr. So-and-so wishes to visit the naval ordnance laboratory at 
such-and-such a place to discuss such-and-such, that he is cleared for a 
secret matter like this. Ordinarily that is accepted by the installation 
that receives it. 

Mr. Fascerz.. Am I correct in assuming each of the services has this 
authority but the DOD does not have overriding authority? 

General Miius. They have overriding authority in anything they 
want todo. Iam not sure they do it, but I am sure they have the au- 
thority to do it. 

Mr. Fasce.tu. But it has never been done? 

General Mitzs. I do not know. When we write our orders, if you 
were working for me and were going to visit one of Genera] Daley’s in- 
stallations, if you were going from Washington to Redstone or some- 
place, this would be written in your orders as to what type of clearance 
you have, so that when you leave the place you have a set of orders that 
shows what clearance you have. In addition to that you have been 
cleared in this place ahead of time. 

Mr. Fasceti. Now that we have clarified what we are talking about, 
Mr. Clements, do you have overriding authority in your office? 

Mr. CiemMents. I know of no limitation on the Secretary of Defense 
in this respect. I have no personal knowledge that an overridin 
order has ever been issued. In our Office we use the same type o 
procedure. Actually, it is more informal. The bulk of people com- 
ing to visit me about classified information, I receive the information 
about them by telephone rather than written. 

Mr. Moss. I do not think there is any question that the Secretary 
of Defense has the authority to issue a directive giving to your office 
the overriding authority to clear between services, I think the ques- 
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tion Mr. Fascell asked is directed to whether there has been any grant- 
ing of that authority up to the present time. Certainly it exists, but 
has it been given to your office ? 

Mr. CieMents. To my knowledge there has been none given to my 
office, and this type of authority has not been used, to my knowledge, 
in the research and development field at Secretary of Defense level. 

Mr. Fascetn. Getting back to the Navy form specifically, Admiral, 
that form states on its face that you will define what the conversation is 
about. Is that right ? 

Admiral Bennett. That is right, sir. 

Mr. Fascetz. Does that necessitate a termination by the issuing 
officer as to the limits of the conversation ? 

Admiral Bennett. Yes; in one sense it certainly would, sir. 

Mr. Fascet. In other words, the issuing officer would have to know 
the project ; right ? 

Admiral Bennett. That is right. 

Mr. Fascetz. And he would have to understand all the scientific 
implications regarding the nature of the conversation ? 

Admiral Bennett. No, sir. He would only have to know that the 
man is cleared as represented on the form and from his records, and 
that he was engaged in a project suitable for discussion with the 
people of the installation concerned. 

Mr. Fascetx. You have space that would show the limits of the 
conversation or define the nature of the conversation ? 

Admiral Bennett. Yes. 

Mr. Fascet. Is that signed by the recipient or is it signed by 
the issuing office ? 

Admiral Bennett. It is from the issuing office to the receiver of 
the person seeking information. In this particular sample it hap- 
pens to be to the Glenn L. Martin Co. in Baltimore. 

Mr. Fascetu. In other words, this is a guideline ? 

Admiral Benner. Yes. 

Mr. Fasceity. And the person who would be given the information 
would be bound by the limits set forth in the form? 

Admiral Bennett. That is right. 

Mr. Fasceiz. It would be limited to a particular point? 

Admiral Bennerr. To a particular area. It is impossible to limit 
it to point A and not include point B. This particular sample says, 
“Discuss new material for aircraft production,” which is rather broad. 

Mr. Fascetu. Then the burden is on the person giving the informa- 
tion and not on the person receiving it? 

Admiral Bennett. It is on the person authorizing the disclosure 
jointly with the person giving it. 

Mr. Fascetz. So actually there is no burden on the recipient once 
he has received clearance ? 

Admiral Bennerr. That is right. 

Mr. Fascety. This form does not bind him by law? 

Admiral Brennert. He is also hound by the interpretation of the 
giver of the information as to what is covered by his clearance. For 
example, this says “new material for aircraft production.” It could 
hardly be stretched to Army artillery, for example. The giver of the 
information would not stretch it that far, I am sure. 
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Mr. Fascet. All right. I got lost but that is just one man’s 
opinion. 

Mr. Moss. Mr. Mitchell. 

Mr. Mircne.y. General Mills, have you ever heard of a queuing 
theory or a waiting-line theory in basic scientific research ? 

General Minis. No, I do not believe I have. I think we have a 
tremendous load in this clearance problem and at certain times, just 
because of the workload, somebody may have to wait 2 or 3 months 
to get a clearance, if that is what you mean. 

Mr. Mircue... It applies, though, does it not, Admiral ? 

General Daley, did you ever hear of a queuing theory or a waiting- 
line theory in basic scientific research ? 

General Datey. I have heard of it. 

General Mitts I am talking now about specific projects. 

Mr. Mircuety. Just a minute. Mr. Clements, have you ever heard 
of it? 

Mr. Crements. I have heard of it relative to military problems. 
The question of ships getting into a port with limited facilities is one 
example I have heard of. 

Mr. Mircneti. Where did you hear about it? 

Mr. Ctements. In connection with my official duties. 

Mr. Mrrcnuety. Did you ever hear of it in connection with a woman 
who dropped a parcel in a Safeway market ? 

Mr. Ciements. No; sir, I do not remember it in that connection. 

Mr. Mircuetx. Did you ever hear of it in connection with planes 
at LaGuardia Airport? 

ar. Crements. I have not seen a technical report relating to that 
subject. 

Mr. Mrrcueri. Admiral, do you want me to tell the story or will 
you give the facts? 

Admiral Bennerr. I will give the facts. This refers specifically 
to at least one reference in the early hearings of this subcommittee 
in which Dr. Livingston was quoting a hearsay item. Incidentally, 
the subject of the item, Dr. Morse, I also happen to know personally. 
A scientist prepared a paper involving this waiting-line theory. It 
was classified, the reason being that the theory and a part of the paper 
applied to a specific piece of information, gunnery data. There was 
another scientist, Dr. Clark, who did a similar piece of work for Naval 
Research and it was unclassified and published. 

Mr. Mrrcnety. It was published by Dr. Clark? 
= en Bennett. I am not sure who published it, but it was pub- 
ished. 

Mr. Mrrcnetx. Did not Dr. Morse publish it and then find out Dr. 
Clark had done the same work as Koopman ? 

Admiral Bennett. Possibly. The basic scientific data in the origi- 
nal paper was also published in volume I of the Journal of Operations 
Research. 

Mr. Mrrcnetyi. What date? 

Admiral Bennerr. I do not have the date. With respect to Pro- 
fessor Morse, I believe Dr. Livingston or someone has been confused 
because Dr. Morse has been involved in classified and unclassified areas 
of research since World War II. I find it difficult to believe that 
Professor Morse, had he chosen to inquire, could not have gotten the 
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full information on this subject. There is something wrong with 
the story somewhere. ; 

Mr. Mircuett. Mr. Chairman, may I read a letter addressed to 
the subcommittee investigator from Dr. Philip M. Morse dated June 
7, 1956? 

. Mx. Moss. Yes. 


Mr. Horrman. Will he be here so that we can learn if he knew what 
he was talking about? 

Mr. Moss. We can request he come down if it is the desire of the 
subcommittee. 

Mr. MircHexu (reading) : 


I have delayed answering your query of May 7 to try to get as complete a story 
for you as possible. The results are essentially as related by Professor Living- 
ston, but the details may help you. 

During the war I was director of the Navy’s Operation Hvaluation Group 
(OEG) but my contact with the classified work of this group since 1946 has been 
only occasional. In the past 5 years a fair percentage of my effort has gone into 
developing the subject of operations research (OR), in particular its applications 
to industrial problems. I enclose a reprint of a semipopular talk on OR and 
statistics, which may give you some background as to the usefulness of this new 
applied science in solving many of the problems encountered in managing a 
large, technological industry. 

One aspect of the subject, called queuing theory or waiting-line theory (re- 
ferred to on pages 10 and 11 of “Statistics and OR”) has been a subject of study 
by the group at MIT working on industrial OR. I was aware that the OEG 
had done some classified studies in this subject and suspected that other mili- 
tary OR groups had also worked on the subject. A couple of years ago I 
urged that the theoretical aspects of this work be separated from its mili- 
tary applications, and that the basic work be published, so that industrial 
OR people could apply it to their problems without having to discover it all 
over again. The heads of the military OR groups agreed with me in prin- 
ciple, and 1 or 2 papers were published. But getting even the most obviously 
“pure” paper declassified takes time and effort and rewriting a report of earlier 
work to make it “pure” takes still more time and effort, so not much has 
been published of their work as yet. 

I can’t blame them, the military OR groups are very busy, and the system is 
such as to discourage the usual publication procedures so habitual in other re- 
search organizations. 

So here is a purely theoretical subject, the applications of which are of great 
importance to industry (and to the military) part of which is freely published 
and an unknown part of which is screened around with security. Not even the 
workers in military OR, who should have access to such material, know what 
bas been done and where to find it. 

As a sample of the frustrations in such a situation, let me tell the story re- 
ferred to by Professor Livingston. A couple of years ago I got interested in the 
question of the fluctuations of waiting lines (LaGuardia Airport closes in for 
¥% hour, or a smashup occurs on the New Jersey turnpike, how long before traffic 
is normal again). There was nothing published in this field, but I heard ru- 
mors that some work had-been done in one of the military OR groups. Further 
inquiries didn’t locate the material and in the meantime I had worked out a few 
ideas of my own. So last summer (1955) I published a bit of my own work 
on the stochastic properties of waiting lines (reprint enclosed). I had a feeling 
some of it had been done before but if so it wasn’t published anywhere and thus 
wasn’t available to anyone else; so it seemed worthwhile for me to publish. 

The reaction was immediate and discouraging. Several of my friends in mili- 
tary OR expostulated to me, criticizing my publishing something which “every- 
one knew Koopman had done several years before.” I new Prof, Bernard 
Koopman (Mathematics Department Columbia, consultant to OFG) an?! so I 
went to him. Yes, he had worked on this problem several years before, for 
OEG; had obtained some, but not all of the results I got. I asked why he 
hadn’t published the theoretical part of that work. The answer was twofold: 
first the complications of declassification; second, there were indications that 
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someone by the name of Clark, working on a project at Michigan, under sub- 
contract with a military OR group, had done some work on the subject, which 
was supposedly embodied in a classified report. He hadn’t been able to find 
the report, but its possible existence added enough to the complications in- 
volved in declassification to discourage him from publishing his results (which 
would have overlapped my later work, including some of my results but also 
some which I did not include). 

The result of this invention of mine was to close to me the subject of fluctua- 
tions in waiting lines. The obvious next developments were in the directions 
explored earlier by Koopman; I might have published such results if I hadn’t 
talked to Koopman, but to publish material which encroached on Koopman’s 
work after talking to Koopman wasn’t to be done. All I could do was to urge 
Koopman to publish the unclassified parts of his work, but he has not done 
so. If it had been only Koopman, I might have gone ahead anyway and re- 
ferred to his work in a laudatory footnote, for I know him and could always 
learn what he was doing and had done in the field (incidentally, I am cleared 
for access to classified work of this type). But the work of the unknown Clark 
added to the uncertainities. I have tried to find the report which is supposed 
to contain this material, but to date I have been unsuccessful. After receiy- 
ing your letter I tried again to run it down, but to date all I have got is that 
it is classified and that a copy may now be in the ONG collection. The report 
in question is several years old; are there other more recent reports, which 
have not come to my attention, which have more material? 

The situation was just muddy enough to decide me to imitate Koopman and 
quit work in that part of the queuing theory. There are a lot of other things 
to be done, other fields to work in where a much higher percentage of the 
work is published and where one can know better what developments are 
made and by whom. So I have spent my spare time this winter on the diffrac- 
tion of waves by lattices of spheres. But, to date, the only published work 
on the fluctuations of waiting lines is my short note of last summer. 

I hope this rather belated and rather inconclusive story will be of help to you. 

Sincerely, 
Pure M. Morse. 


Admiral Bennerr. At this point I would like to suggest that you 
and I would both benefit by your calling Dr. J. Steinhardt, who is 
personally familiar with all this play and counterplay, and I am 
sure can be much more informative to the committee than I can. 
This all occurred when I was not in Washington and not on this 
present job. Ifthe committee wants to go farther into this one, which 
my information leads me to believe muddy, to put it mildly, 1 would 
suggest you ask Dr. Steinhardt to come in. 

Mr. Mircuett. I believe our staff director, Mr. Archibald, had a 
conversation with Dr. Steinhardt. Will you tell us about that? 

Mr. Horrman. No, let us get it from the Doctor before we hear 
from Mr. Archibald. 

Admiral Bennerr. I do not believe you have notified him to be 
here, sir. 

Mr. Moss. We will set that aside for the moment. 

Mr. Horrman. Do not misunderstand me: I have no objection to 
the gentleman talking. I have no evidence in any way that Mr. 
Archibald does not hear well, or that his memory is bad, but I want 
to hear the original fellow. 

Mr. Mircuett. Is the report classified ? 

Admiral Bennerr. My information is that the Clark report is 
classified, but I will have'to get the document and actually examine it 
personally, which I have not done, to be absolutely positive about it. 

Mr. Moss. Will you undertake to determine whether or not it is 
classified and inform the committee ? 
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Admiral Bennett. Yes, sir. 

Mr. Fasceti. Could Lask a question at that point ? 

Mr. Moss. Surely. 

Mr. Fascetxt. Assuming that a scientist found himself in the same 
dilemma today, with respect to what was and what was not classified, 
and relating only to the Department of the Navy, who would he go 
to to find out ? 

Admiral Bennerr. Well, he might go to any one of several different 
places, depending upon the subject. In connection with the Clark 
report—— 

r. Fasceri. He would have to go to all of them; would he not? 

Admiral Bennett. No, sir; I do not believe so. We are generally 
knowledgeable of what each other does. 

In connection with the Clark report, the source of information 
would be one of the scientists in my office. 

In connection with the Koopman report which was made, it would 
be Dr. Steinhardt’s office. I suspect that either one of those sources 
would know about the other’s work. 

Mr. Fascetx. But the individual who is inquiring and who does 
not have the availability of all classified information would not know 
what each one of these groups was doing; would he? 

Admiral Bennett. No; he would not know all about the classified 
information. 

Mr. Fasceiu. Therefore, he might start at the end of the line instead 
of the beginning of the line? 

Admiral Bennett. He might. 

Mr. Fascett. In order to get the information he might have to go 
to all of them unless he came to you ? 

Admiral Bennett. Well, unless he came to a knowledgeable source ; 
let us put it that way. 

Mr. Fasceizt. Are you the only individual as far as the Navy is con- 
cerned who has knowledge of all the research and development ? 

Admiral Bennetr. Oh, heaven forbid! I would not say I have 
knowledge of all the Navy’s research and development, but I have 
general knowledge of it. 

Mr. Fasce.u. But it is broken down into nine different classifica- 
tions; is it not? 

Admiral Brnnerr. It is broken down between nine different 
bureaus, and it is broken down in my office into a rather large number 
of sectors, and we have experts who deal in each one of these sectors. 

Mr. Fascett. Have you ever started at the bottom of the bureau 
and worked to the top ? 

Admiral Bennett. Yes, sir. 

Mr. Fasceii. And then I think we understand the problem that 
this man faced, or the problem which any man would face under simi- 
lar circumstances. 

I think I would be inclined to do exactly what he did. I think I 
would quit and, maybe, I would even close my mind. I am not sure. 
I think we have to admit that this is at least a problem. It may not 
be a real problem to your mind and the individual may be overly sensi- 
tive, or he may be a nonconformist, and he may not like the idea of 
starting at the bottom of one bureau and having to go to another and 
another. 


69222—57—pt. 7-4 
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Admiral Bennerr. He would not have to start at the bottom; he 
could start at the top. I think the gentleman was unnecessarily dis- 
couraged, myself. He certainly was not so persistent, I would think, 
as most scientists would be. 

Mr. Moss. On that point, again, Admiral, the testimony of the 
panel—and I think it was a fairly representative panel—did indicate 
that there is considerable discouragement. 

As I recall, 2 members of that panel who made an important con- 
tribution to the advance by this Government in scientific fields indi- 
cated, or at least 1 of them indicated, I think, that he was now study- 
ing the characteristics of the ancient oceans in order to get away 
from this. 

I recall that the result of a policy which was related to the committee 
indicated that among graduate students most of them had no desire 
to go into this work because of this frustration in order to work on 
these projects. Maybe they should have the desire, but if there is a 
sufficient number who lack that desire, it complicates the already 
difficult problem of the services in recruiting men trained in these 
fields, 

I do not believe we have a sufficient number, either, in the Navy, 
the Air Force, or the Army ; do we? 

Admiral Bennert. There are two points there, Mr. Chairman. Let 
us take the second one first: I think any poll of undergraduates or 
graduate students has to take into account an entirely different factor 
to be realistic. The Government of the United States does not elect 
to pay such people as much as they can get in industry. So, the easiest 
line for them to follow is to go into industry or go to a university 
in some cases, because they simply get more money for it. 

As far as the testimony of the panel is concerned, I was quite 
interested in noticing the repetitious recurrence of references to the 
atomic-energy area. Now, this is quite a separate area. Time and 
time again—and I read the testimony over 3 times to be sure; I thought 
I was sure that I understood it—the majority of references to this 
type of thing were in fact to the Atomic Energy Commission, and the 
Atomic Energy Act, rather than to any 1 of the 3 military departments. 

Mr. Moss. Well, that raises a point, then, that perhaps we should 
pursue: Do you have as much cooperation from the Atomic Energy 
Coestnianion as you do from the Department of the Army, we will say ? 

Admiral Bennerr. I have all the cooperation I need, sir. We run 
a joint theoretical program in nuclear physics with the Atomic Energy 
Commission. 

Mr. Moss. Do you have any difficulty with reference to clearance 
of personnel for access to information from the Atomic Energy 

Commission or do you have any more difficulty on clearance of 
personnel than you do for access to information from the Air Force? 

Admiral Bennrerr. Only based upon the fact that they operate 
under different criteria which is enforced by law. 

Mr. Moss. The answer would indicate that you do have more 
difficulty ? 

Admiral Bennerr. In some respects, yes, sir; but as a matter of 
procedures more than obstructionism, if that is the way to put it. 

Mr. Moss. I think the reference made by the panel to the Atomic 
Energy Commission is perhaps partly the result of the line of questions 

from the members of the subcommittee. 
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It was my impression that the complaint was rather general in 
dealing with all of the agencies of the Government using the scientists, 
and there was more attention given to the Atomic Energy Commission 
because I think that is where we had our tightest security and one 
that was imposed by the Congress which created the Atomic Energy 
Commission. 

Admiral Bennerr. I think there is quite a distinction between the 
atomic energy area and the military departments. Perhaps, some of 
this is disappearing now with recent changes in the law, and perhaps 
I should be discouraged and I should have testified along with the 
panel of scientists. I refused for years to get a clearance from the 
Atomic Energy Commission for the simple reason that. in the first 

place it was a lot of bother, and I did not have to have one, and I could 
talk all I pleased about anything in the nuclear physics field as long 
as I did not have it, but I was not discouraged by that fact. I finally 
had to get one because my duties began to encompass nuclear weapons 
and other classified areas and, maybe, I was not probably discouraged. 

Mr. Moss. Are you certain you are correct? As I understand it, 
the field relating to nuclear physics is mostly classified, is it not? 

Admiral Bennert. I am sorry, sir, but the open literature is full of 
it, and as long as you are not cleared by the Atomic Energy Commis- 
sion, there is no pressure of law from saying anything you want. 

Mr. Moss. We have a different understanding from other sources. 

Admiral Brennerrt. This is a question for the lawyers. I cannot, 
obviously, speak freely now. This is a legal question, sir. 

Mr. Moss. I would like to say, Admiral, that the committee regrets 
that you were not available to testify on that panel, and to detail some 
of your frustrations. 

Mr. Mrrcue.. I believe you have copies of the scientific hearings; 
do you not? 

Admiral Benner. Yes, sir; we have one copy, Mr. Mitchell. 

Mr. Mrrcuety. Please refer to page 755 of those hearings. That 
relates to recommendations that were given to the committee by, Dr. 

Lloyd Berkner. Gentlemen, will you refer to subparagraph C about 
the middle of the page which reads as follows: 

The Congress should specify the limitations on secrecy classification of 
military applications of science and technology, and provide for appropriate 
methods of review and judgment in classifying information so that the whole 
public interest is properly weighed before stamping any documents “secret.” 
Moreover, when classified, the boundaries of such secrets should be very sharply 
defined and procedures established to declassify promptly with passage of time. 

Mr. Clements, has there been any consultation or policy committee 
meetings in connection with that subject matter at the Pentagon in 
the last few months? Has there been any attempt made in the matter 
of declassifying ? 

Mr. Crements. With respect to declassification ; yes. 

Mr. MiTCcHELL. Could you explain to the subcommittee what has 
been transpiring by Dr. Furnas in the research and development field 
at the Secretary of Defense level ? 

Mr. Crements. Well, with respect to the cited part of the hearing 
here, there has been nothing pertaining to congressional specifications 
or actions by Congress. 

Mr. Mircuetxi. Do you feel that such action by the Congress is 
necessary / 
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Mr. Ciements. I have not studied it enough to have a personal 
opinion on that matter. I know that it is a very difficult problem and 
that the objectives implied here are the ones that we have all the time— 
the difficulty of doing the problem and of exercising the judgments 
concerned are the things that give rise to the difficulties rather than 
the specifications such as indicated here. 

We do have policies and procedures which are consistent with the 
apparent intent of this subparagraph, but in the last analysis it comes 
down to judgments of individuals and as you well know in these illu- 
sive matters which relate to the future downgrading date of a weapon 
that is yet to be produced, one does not have the crystal ball to be able 
to decide that date in advance. 

So, the items touched upon here are very difficult to do and it is 
very difficult to sharply define these things when it comes to the classi- 
fied information pertaining to weapons systems. 

Mr. Fascetzt. Mr. Clements, have you participated or has the De- 
partment of Defense initiated any studies with respect to any possible 
administrative action covering this field ? 

Mr. Ciements. Yes, sir; there have been several things under way. 
They have this problem under study and review most of the time as 
a practical matter because of the tremendous importance which we 
attach to it, just as does the subcommittee. 

Mr. Fascetxi. Well, specifically, what group was it? 

Mr. Ciements. I believe the most recent group is the so-called 
Coolidge committee of the Secretary of Defense. 

Mr. Fascetu. Is that the Research and Development Policy Council ? 
Is that what you are talking about ? 

Mr. Ciements. No, sir; I am speaking of Mr. Coolidge, who was 
asked by the Secretary of Defense to look into matters pertaining on 
this subject. 

I believe that the report of the committee has been shown to the staff, 
but I am not sure of that point. 

Mr. Fasceti. What was the Coolidge committee supposed to do? 
What did they do? Let us put it that way, and when did they do it? 

Mr. Ciements. The Coolidge committee was not within the respon- 
sibility of the Assistant Secretary for Research and Development. 

Mr. Fasce.. Whose responsibility was it? 

Mr. Ciements. It is my understanding that it worked for the Sec- 
retary of Defense directly and that the Assistant Secretary, Mr. Bur- 
gess, had the responsibility for its housekeeping during the time it 
was in session. 

Mr. Moss. Mr. Clements, the Coolidge committee members, I be- 
lieve, were all familiar with this? 

Mr. CLements. Yes, sir. 

Mr. Fasceti. Has there not been some other committee specifically 
working on the problem of declassifying in research and development 
other than the Coolidge committee ? 

Mr. Ciements. Are you referring to the exchange of correspond- 
ence with Mr. Ross? 

Mr. Moss. I am referring in part to that. 

Mr. Cements. Yes, sir. The Assistant Secretary of Defense for 
Research and Development has a staff action but I am not sure of the 
date. However, it was some time last spring. 

Mr. Fasceiu. Could it be July 6, 1956? 
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Mr. Crements. It was prior to July 1956. He became interested 
in this general problem due to the indications that the Atomic Energy 
Commission had a declassification and classification manual. 

As a result of that, a description of this operation in the Atomic 
Energy Commission was prepared. It was considered on the 6th of 
July by the so-called Research and Development Policy Council which 
is a group consisting of the top military and civilian research and 
development people of the three services emeting with Dr. Furnas. 

Mr. Mrrcnety. Are they here today ? 

Mr. Criements. No, sir; I believe that the representatives—I do not 
know if I can detail them by name, but they are the Assistant Secre- 
tary of the Navy for Air who has the research and pooees re- 
sponsibility, Mr. Norton; the Assistant Secretary of the Air Force 
for Research and Development, now acting, Mr. Horner; the special 
assistant in the Army, Mr. Martin, for the civilian side, and the three 
military men, General Putt, General Gavin, and I am not certain of 
the Navy member. 

Admiral Bennett, are you the Navy member ? 

Admiral Bennerrt. I am one of the Navy members. 

Mr. Fascett. You are one of the members of this Research and 
Development Council ? 

Admiral Bennett. Yes, sir. 

Mr. Crements. The military members shift so that I cannot keep 
up to date day by day. 

a Moss. Then, there has been a meeting of the committee on this 
subject ? 

Mr. Crrments. Of the Policy Council. 

Mr. Fascerxt. Are you a member of the Policy Council ? 

Mr. Crements. No, sir; I am not. 

Mr. MircnHety. Did you attend the meeting? 

Mr. Ciements. I attend the meetings on occasion. I attended the 


‘6th of July meeting; yes, sir. 


Mr. MitcHetyt. You did? 

Mr. CLeMEnts. Yes, sir. 

Mr. Fascetu. Let us get back to the Admiral: How many meetings 
has his Council had ? ; 

Admiral Bennett. I could not say, sir. 

ma: Fascett. Have there been several meetings since July of this 
year? 

Admiral Bennett. I believe two, sir, since July. 

Mr. Fascetx. What is the general nature of the problems that they 
are trying to attack? 

Admiral Bennett. With respect to the meeting of July 6 which as 
as I recall was the only meeting where this subject was under active 
discussion 
Mr. Fascett. That is, the subject of classification or declassifica- 
tion? . 

Admiral Bennett. Classification and declassification. 

Mr. Fascetu. Both of them? 

Admiral Bennett. Yes, sir. I can only speak for myself as a wit- 
ness to the occasion. The system followed by the Atomic Energy Com- 
mission was quite an interesting one. It, in fact, resembles some of 
the guideline systems used in the various departments, bureaus, and 
agencies. 
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It is possible to spell out in the Atomic Energy Commission prob- 
ably more by way of a guideline than could be done across the Navy De- 
partment because for all of its importance it is a relatively limited field. 

With respect to the classification systems this is one way of doing it. 
With respect to declassification, the question is considerably more 
difficult. The general reaction, I believe, of the three service repre- 
sentatives was that in each department, with somewhat different means, 
they were doing about as good a job of declassification as well as class- 
ification as they could. I know that was the view of the Navy repre- 
sentative. 

Mr. Mitcuett. Was there any discussion about the testimony that 
Dr. Furnas would give before the Moss subcommittee ? 

Admiral Bennett. No, sir; I do not recall that the Moss subcom- 
mittee was even mentioned at that session. In fact, I am positive it 
was not. 

Mr. Mrrcneti. Mr. Clements, do you have any information on that? 

Mr. Ciements. It is my recollection that either before or after the 
meeting Dr. Furnas spoke to some persons about the Moss subcommit- 
tee because I believe that was the 12th of July or the 13th. 

Mr. Mrrenenn. It was the 11th. 

Mr. Crements. The 11th of July is when some individuals were on 
notice to come up. 

Mr. Mrrcnety. Was there any discussion about deleting the declassi- 
fication group recommended by the scientists that appeared before 
this committee last March ? 

Mr. Crements. None that I recall, sir. 

Admiral Bennett. None that I recall, sir. 

Mr. Mrrcuein. Was there any discussion whatsoever about the es- 
tablishment of a high-level declassification board in the field of scien- 
tific management ? 

Admiral Bennett. I cannot recall any, sir. 

Mr. Mircneu.. Was there any decision with respect to whether or 
not you would follow a pattern of declassification similar to AEC? 

Admiral Bennett. I would say that there was not, sir. 

Mr. Fascerz. This Board met for the purpose of a study of this 
problem. Who did they make the study for? 

_ Admiral Bennerr. It was not the Board that made the study. We 
simply had a presentation by the Atomic Energy Commission people 
as to their methods. 

Mr. Fascern. At this Research and Development Policy Council 
meeting everyone was called in together as a coordinating proposition 
to study several problems, as I understand it. 

Admiral Bennerr. There were several things considered; I would 
not say “studied”; after all, Assistant Secretaries do not do very much: 
studying. 

Mr. Ciements. May I correct the record in that respect, sir? 

Mr. Moss. Yes, sir. ‘ 

Admiral Brnnerr. This is, of course, a matter of opinion. 

Mr. Mitrcuet.. This was a meeting; was it not? 

_Admiral Bennert. It was a meeting of the Policy Council; yes, 
sir. 

Mr. Fascria.. Iam glad we established that, anyway. 

Mr. Moss. Mr, Fascell, Mr. Clements would like to take exception, 
I believe, to the statement by Admiral Bennett, 
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Mr. Crements. I find that Assistant Secretaries do study, sir. 

Mr. Fascetu. Did you tell us who called this meeting? 

Mr. Ciement. I best explain a bit the operations of this group. It 
meets on the call of the Assistant Secretary for Research and Develop- 
ment. The experience is that it probably meets every 2 months or 
so to discuss various things and at this time there were a number of 
items under discussion. 

Mr. Fascerit. Excuse me. Let me interrupt you right there: Do 
I understand now that this Research and Development Policy Council 
is a standing committee ? 

Mr. Ciements. Yes, sir. 

Mr. Fascetu. It is a standing committee that meets from time to 
time on the call of the Secretary of Defense ? 

Mr. CieMeEnts. ‘The Assistant Secretary of Defense for Research 
and Development, sir, Dr. Furnas. 

Mr. Fascetzt. Dr. Furnas ? 

Mr. CLremMEntTs. Yes, sir. 

Mr. Fasceti. That is your boss? 

Mr. Ciements. Yes, sir. 

Mr. Fasce.u. So, they met this time to consider several items? 

Mr. CLEMEN's. Yes, sir. 

Mr. Fascetyi. Will you please enumerate 1, 2, 3, and 4, what they 
were supposed to consider, or what they did consider? Not what they 
were supposed to consider in the spring of 1956 subsequent to March 9, 
1956. 

Mr, Crurments. I cannot recall every item. I have refreshed my 
mind on one item that they did consider. 

Mr. Fascetz. What was that? 

Mr. Crements. That was that presentation made by the staff. It 
was a staff presentation of the services to the Assistant Secretary of 
Defense for Research and Development wherein was described the 
AEC technique on classification, and the preparation of their classifi- 
cation guides and their scheme for declassification. 

This was in the nature of a staff report prepared in the Office of 
the Assistant Secretary for Research and Development. 

Mr. Fasceit, Which was presented to the Council ? 

Mr. Crements. Presented to the Council for their information and 
consideration. 

Mr. Fascetx. Does the Council at any time ever take concerted 
action ? 

Mr. Ciements. It does make recommendations to the Assistant Sec- 
retary for Research and Development, and he takes those recommenda- 
tions under advisement in his work; yes, sir. 

Mr. Fascetz. So, we have a case now where the staff of the Office 
of Assistant Secretary of Defense, Research and Development, makes 
a presentation to the Policy Council of Research and Development 
which in turn is the basis for their recommendation back to the Office 
that initiated the study ? 

Mr. CLeMEnts. Yes, sir. 

Mr. Fascett. In other words, you put it in the mill, so to speak, to 
see what the reaction would be ? 

Mr. Ciements, Yes; talk it over among those who have the prob- 
lems. 








1762 INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 


Mr. Fasceti. What were the recommendations of the Council with 
respect to classification and declassification, understanding, of course, 
that the Assistant Secretary has not considered the matter, and has 
not studied it, and has not decided what to do about it? 

Mr. Ciements. The request was uniform of the three services at the 
meeting that they be allowed to study the system in detail and be 
allowed to report back in writing to the Assistant Secretary of Defense 
for Research and Development at a later date. 

Mr. Fasce.u. And that is with respect to classification and declassi- 
fication ? 

Mr. Ciements. With respect to the whole item; yes, sir. 

Mr. Fascetu. In other words, the recommendation of the policy 
council was that they wanted more time to study the staff presentation 
in order to determine what they would individually do about it? 

Mr. Ciements. In essence; yes, sir. 

Mr. Fascetu. Have they done that? That is, have the three indi- 
vidual services done that ? 

Mr. Crements. Yes. sir. I believe that we have received the 
written statements from the three services. 

Mr. Fasceti. Now, are these written statements in the nature of 
recommendations or ideas as to what the individual services feel about 
this problem or what they might do, or what they might recommend ? 

Mr. Ciements. Yes; I believe they are more properly characterized 
by a full description of what they were doing to accomplish the same 
ends as the objectives that the AEC has and, uniformly, they pointed 
out a very important thing that has not been crystallized here today, 
and that is that for declassification one must use scientific and engi- 
neering manpower which is the identical scientific and technical man- 
power that is so critical in supply and so needed in the weapons sys- 
tems program at the moment. 

They uniformly gave examples of the amount of declassification that 
‘hey were accomplishing, showing their procedures and their policies 
and some of the things that have appeared here today and the various 
documents and giving indications of the amount of material that was 
on hand for declassification and that type comment. 

Mr. Fascetu. Well, of course, that point was not crystallized today, 
but it has been made clear in the committee hearings heretofore. 

Mr. Ciements. That is right; yes, sir. 

Mr. Fascetx. But these individual service reports, as a result of this 
policy council meeting, implemented the details and other references 
to the Assistant Secretary of Defense for Research and Development 
and they were made to him because the recommendations of the coun- 
ci] went to him ? 

Mr. Ciements. Yes, sir. 

Mr. Fasceii. And that recommendation was simply “we need more 
time to study the project ?” 

Mr. CLemeEnts. Yes, sir. 

Mr. Fascetx. In these reports from the individual services did they 
recommend any new changes, or did they recommend any changes? 

Mr. Criements. I do not recall in detail. 

Mr. Fascetn. Well, generally ? 

Mr. Crements. Generally; no. They pointed out that they in their 
opinion—the balance of manpower devoted to declassification was 
consistent with that on the weapons systems, and that they each had 
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persons who were declassifying but that they did not recommend any 
increase in the manpower on declassification at this time. 

Mr. Fascett. Did they recommend any changes in the classification 
system ? 

Mr. Cremen's. As I recall they did not. 

Mr. Fasceiu. So, we have this now: Is this statement correct? 
The three services as a result of a meeting of the Research and Devel- 
opment Policy Council have completely reviewed their respective ac- 
tivities related to classification and declassification and each of the 
services have now reported to the Assistant Secretary of Defense for 
Research and Development and each of the serivces has recommended 
no changes either in classification or declassification and have gener- 
ally said they are doing everything they can with respect to their own 
operation ? 

Mr. Ciements. That is substantially right. As I recall one of the 
services—possibly it was the Air Force, indicated that they had some 
new changes to their guides and that sort of thing, which were in 
process, but substantially it was as you stated it. 

Mr. Fascexu. In other words, we are in this position today: After 
a complete review by the services and the Department of Defense. 
although we still at this point do not know what the Assistant Secre- 
tary of Defense for Research and Development will do, we are at the 
point where everyone says they doubt that any improvement in the 
system is possible ? 

Mr. Criements. I do not think that was the conclusion, sir. The 
conclusion was 

Mr. Fasceuy. Well, is not that the situation 

Mr. Ciements. The conclusion was that the policy and procedure 
framework existing was adequate and that the amount of manpower 
was the controlling factor in the number of declassified documents 
that were coming out. 

Mr. Fascetu. Because of the highly technical personnel required 
and the shortage of that personnel ? 

Mr. CieMENn's. Yes, sir. 

Admiral Bennerr. Perhaps, Mr. Chairman, I could illuminate upon 
this manpower point with an actual example: At the San Diego labora- 
tory which I commanded we had the job of trying to study the de- 
classification of about 3 years’ of wartime reports from this one labora- 
tory. It took 57 of the top scientific people we had on the payroll al- 
most 1 year to go over those documents and to declassify or recommend 
continued classification as the case might be. 

Mr. Moss. Was there much information there that was of value to 
American industry and to science generally ? 

Admiral Bennett. I would say there was a considerable amount of 
information that was of value; yes, sir. 

Mr. Moss. But that was sort of a crash program, and you were at- 
tempting to declassify an accumulation of reports at that particular 

oint ? 

Admiral Bennett. That is correct. 

Mr. Moss. But in the consideration by this committee of the question 
was there any recommendation that more declassified material be un- 
dertaken on a current basis? 
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Admiral Bennett. I believe one has to come right back to man- 
power, Mr. Chairman. There is only so much of it around, especially 
of the competence necessary to declassify. I would like to go back to 
Mr. Clement’s point. Scientifically, I think your panel would be the 
first to say that the people must have competence equal to those who 
wrote the reports or they would not be fit judges of the scientific value 
of the reports. 

Some of these reports have no value after a period of time, and some 
never did have value, and whether it was releasable or not requires 
competence in the Department of Defense business. 

Unfortunately, declassification in some respects in the present em- 
ployment situation is an impossible situation. 

Mr. Fascett. Mr. Chairman, may I inquire at this point? 

Mr. Moss. Yes, sir. 

Mr. Fasceti. Why is declassification more difficult than classifica- 
tion ? 

Admiral Bennett. Well, the classification is usually fairly simple 
except in point of trying to determine what the time factor is, because 
everyone knows concerning a field of guided missiles, let us say, and 
this is a new idea; this is something that we have to try and develop 
within security. 

Mr. Fascetu. In other words, you mean everything, then, is stamped 
as “classified” ? 

Admiral Brennerr. Not everything is stamped classified but some 
things are obviously classified. Let us put it that way. Let me refer 
toa particular department in another laboratory area—— 

Mr. Fascriu. Does every new idea in order to be classified impose 
upon the classifier the knowledge necessary to classify it ? 

Admiral Bennerr. Absolutely. 

Mr. Fascetu. Well, is not that the same restriction that you have on 
the person who has to ’be dec lassifying it? 

Admiral Bennett. Exactly. 

Mr. Fascetn. Well, you have plenty of people who can classify, but 
you have a shortage of people who can declassify. I do not under- 
stand it. 

General Miris. You classify in the process of doing your work. 
You are doing your technical job at the time you are classifying. 
When you declassify, then you must drop your w ork and go bac k and 
review the documents and you are not doing anything constructive 
in the technical area although you may be doing something construc- 
tive in the declassification area. 

Of course, we are short of manpower to do the constructive techni- 
cal job that needs to be done and which we can put on declassification 
work. 

Mr. Fascetu. General, I appreciate that, and I think I can under- 
stand it. In other words, the fellow who does that part of the work, 
and if it involved a new idea, says that it will be very simple to 
classify everything, and then you do not have to declassify anything. 

General Mruzs. If I left that inference, I did not mean that. 

Mr. Fascetu. This is just an inference one of the jurors is making 
which may not relate to the facts at all. I just say it would be very 
easy to do that and eliminate the use of a lot of manpower and 
save a lot of time and get right down to the job at hand. 
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General Mius. This is not a question of ease, but a question of 
getting the job done. 

Mr. Fasce.u. I understand that. In other words, the phase of 
classifying is done by the very nature of the work ? 

General Miixus. That is right. 

Mr. Fasceru. Therefore, I as an individual—and I am putting 
myself in the shoes of someone else, and they may be too big for 
me—but it would evolve upon me in order to save time and to get 
the job done, I would classify across the board, and I would let some- 
one else worry about declassifying. 

Mr. Horrman. Will the gentleman yield ? 

Mr. Fascetu. Yes, sir. 

Mr. Horrman. With respect to something new which we think is 
of value to the defense of the country, the presumption is that you 
will classify it automatically. 

Mr. Fascetx. That is right, in order to be on the safe side. 

Mr. Horrman. That is right. I am not arguing that point at all. 
T agree 100 percent. 

I would classify all that to begin with. 

Mr. Fascetu. [think that is what is being done. 

Admiral Bennett. I think I would like to object to the premise 
that everything is classified. Classification has problems for us. It 
is certainly not the easiest way out to be classifying everything. If 
everything were classified “top secret,” it would put a burden on the 
handling of material between offices. The more unclassified within 
the security system you keep a thing within the security of the 
United States, the easier it is to handle internally as a matter of 
procedure, routine filing, and everything else. 

So, if anything, frequently the easiest way to do it is to keep the 
classification low rather than to have it high. 

Mr. Moss. Do you not have some projects where you classify all 
of the information? In other words, you do put a classification on 
them ? 

Admiral Bennett. Yes, sir; there would be such projects. 

Mr. Moss. And, that is sort of automatic ? 

Admiral Bennett. Yes, sir. 

Mr. Moss. You may up-grade it eventually if it is highly important ? 

Admiral Bennett. Yes, sir. 

Mr. Moss. But initially just in the handling of it you classify it? 

Admiral Bennett. In the origination of the material the classi- 
fication takes place. 

Mr. Moss. We were told by Mr. Gardner that there were, I believe, 
1 million people in Government today who classified material. 

Do you have any idea how many there are in the Navy engaged in 
classifying material ? 

Admiral Bennett. The Navy is a large organization, Mr. Chair- 
man, but I took a small-sized sampling of this. I think Mr. Gardner 
was, perhaps, speaking rather loosely. 

In my office which you will notice encompasses a tremendous range 
of information there is a total of 541 persons. There are 2 authorized 
to classify “top secret”; 34 to classify “secret,” and a total of 77, 
including the first 2 categories, who can classify from “confidential.” 
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At the Naval Research Laboratory with about 3,200 people, many 
of them professional scientists, there is 1 who can classify “top secret,” 
and 8, including the 1, who classify at all. 

This is stretched across the Department of the Navy and would be 
considerably less than 333,333, as represented by Mr. Gardner. 

General Mitus. I think we have about the same situation. Maybe, 
the Air Force is a little larger than the Navy, and we might have a 
few more. 

Mr. Moss. You have 3,200 at 1 laboratory ? 

Admiral Bennett. Yes, sir. 

Mr. Moss. You have one person who classifies “top secret” ? 

Admiral Bennett. Yes, sir. 

Mr. Moss. Does that person spend all of his time reviewing docu- 
ments submitted for top-secret classification ? 

Admiral Bennerr. No, sir; my guess would be that he probably 
looks at fewer than a document a week. 

Mr. Moss. Who finally stamps the document on the way up for a 
top-secret classification ? 

Admiral Brennerr. The person who originated the report, corre- 
spondence or whatnot, would place a tentative classification on it. 
The people I am referring to are the ones who, in fact, can elassify 
and file the correspondence. 

Mr. Moss. Let us get down to tentative classification. The minute 
you place the tentative classification on it that it is classified, that 
will be firmed up by a final review by someone who is authorized to 
fix classification, but in the handling of the document with the tenta- 
tive classification, it is a classified document at that moment; is it not? 

Admiral Bennett. That is correct. 

air Moss. How many of the 3,200 can classify on that basis? 
3,200? 

Admiral Bennett. No, sir. 

Mr. Moss. Anyone originating a document ? 

Admiral Bennett. Well, literally speaking, anyone who originated 
a document. 

Mr. Moss. Would it be possible for all 3,200 of them or all of them 
to originate a document ? 

Admiral Bennett. It would be far smaller than that. I would 
judge not more than—based on a guess—the top scientific leaders 
would number something on the order of 200 at the most. 

Mr. Moss. Just 200 of them would be able to place a tentative 
classification on the document ? 

Admiral Bennett. Yes, sir; and to recommend it to the people 
who have the actual responsibility. 

Mr. Moss. Those are the only ones who would prepare a document ? 

Admiral Bennerr. Literally speaking; yes, sir. 

Mr. Fascetu. In other words, it would be like a “section chief?” 

Admiral Bennett. That is right, sir. 

Mr. Moss. How about the 541 in your office? How many of them 
could place a tentative classification on a document ? 

Admiral Brennerr. I think something like double the number 
quoted. In other words, it would be approximately 77 doubled. That 
is our own approximation. 

Mr. Moss. If you doubled it on up the line, you would come out 
with about half of them being able to tentatively classify documents ¢ 
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Admiral Bennerr. No, sir; not in my office. This would be ap- 
proximately 140, or something like that, who could tentatively classify. 

Mr. Moss. Well, under one-third? Just a little under one-third? 

Admiral BENNETT. Yes, sir. It must be noted, though, that of the 
people in my office, excluding clerical people, they are considered to 
be pretty high level scientific personnel. 

Mr. Moss. Would that be true of your people, General Mills? 

General Mrits. I do not think I could pin it down to a specific 
number because I have not looked into it, but I think it is far less 
than Mr. Gardner has intimated; far, far less, 

Mr. Moss. You gentlemen are familiar with the nature of the views 
of those who made up our scientific panel. Do you feel that you have 
the best system which can be devised at the momonet in classifying 
material and declassifying it ? 

General Mirts. I think at the moment; yes. But I think a year 
from now it may be better. I think this is something we are work- 
ing on continuously. 

Mr. Moss. Do you see any defects in it ? 

General Mrxts. In classification and declassification in the Air 
Force ? 

Mr. Moss. You do not feel as the members of the panel did, that the 
present system tends to slow down gains in this field ? 

General Mitts. I think any time you classify anything it slows down 
technical work. On the other hand, we have a very vital responsibility 
to this country to protect its security. 

Mr. Moss. I realize that, and I know that you gentlemen appreciate 
the fact that the Congress is as conscious of that as are the services. 

General Mitts. Yes, sir; and I did not mean to be critical. 

Mr. Moss. I believe that I can take the liberty 

General Mrrt1s. No, sir; I was simply trying to point out that you 
are always faced with these two pressures: As soon as you classify 
anything, as the admiral said, in a technical way you have slowed 
down the works a little, and this means special handling within our 
own agency. 

Mr. Moss. How many programs have you taken on such as the one 
Admiral Bennett did where he had a crash program in declassifying 
a backlog of documents which had some important impact on American 
industry ¢ 

General Mitts. Well, maybe I could quote a little bit here: We have 
an Air Force regulation, 205-49, which contains declassification policy 
pertaining to aircraft, missiles and jet engines. 

We have another document that is prepared by our Air Materiel 
Command, distributed throughout the Air Force, and contains a listing 
of the security el: assifications of Air Force projects both in research 
and development and in production. 

AFR No. 205-49—this is the aircraft, missiles and engine thing— 
is now in the process of being revised to provide for a more progressive 
dow ngrading program. 

Another Air Force regulation, 412, has recently been completed, and 
is now being distributed. This regul: ation provides for the release of 
jet-engine data to industry and to the U nited States airlines. The 
Pp olicy” contained in this regulation was arrived at after coordination 
with the Department of the Army and the Department of the Navy, 
as well as the Department of Defense. 
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An ad hoc committee was formed within our Department to study 
and review declassification procedure and policies, and release of tech- 
nical information, and is presently studying and working, hoping to 
improve the same. 

Mr. Moss. But, you feel there is substantial room for improvement ? 

General Muts. I think there is room for improvement in anything— 
anything we do. 

Mr. Moss. I am pleased to hear that, because I had just about con- 
cluded on the basis of the discussion of the research and development 
policy group that we had an ideal program. The fact that we have 
not, I think, is best illustrated by your efforts in the Air Force, and I 
hope in the Navy and the Army, to improve that program. 

Admiral Bennerr. I am sure this is correct, Mr Chairman. I am 
quite confident in the discussions you referred to, and the subsequent 
statements to Dr. Furnas, there was no implication that everything 
was perfect. 

Mr. Moss. Well, I had assumed that, Admiral Bennett, because 
there were no recommendations. It was a sort of a stand-pat attitude 
as the testimony here certainly indicated. 

General Datry. Mr. Chairman, I might speak to this point. 

Mr. Moss. Surely. 

General Datey. We do have a declassification program in the Army 
and we are now reviewing about 240,000 documents out of approxi- 
mately 2 million documents on file. 

This is about 10 or 11 percent. We know that we could declassify 
more documents if we applied more personnel to it. We do not be- 
lieve that we are justified in diverting a greater effort to it than we 
are now doing. Ordinarily when we establish a project in the Army 
it is done by one of the technical services. It is done at a technical 
committee meeting, and they start with a recommendation from the 
project engineer or the man who originates the project recommending 
a whole list—this should be classified so and so, this should be unclas- 
sified, this should be classified something else, breaking down the 
project into a large number of categories. 

This is reviewed periodically during the progress of a development 
to see whether there should be changes. Certain changes in the classi- 
fication of material take place practically by the stage of development 
of the item. 

When you have a new idea, and you are first putting it into devlop- 
ment, this usually is classified. 

Mr. Moss. That is on weapons? 

General Datry. Yes. However, when you get ready to release 
weapons to troops you have to review the classification because much 
of the material you had would obviously become known. It would be 
impossible to handle it as classified. 

Throughout the period of a project we review these things and say, 
“This is no longer confidential, it should be unclassified; this is no 
longer secret, it should be downgraded to confidential.” 

The reluctance to go to a centralized guide, or to go to an expanded 
operation in the declassification field is simply a feeling on the part 
of the services after a survey, of our technical services I should say, 
that we would have to divert a greater part of our scientific manpower 
to this and it was not justified. 
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Mr. Moss. As I understand the Coolidge Commission was instructed 
to study the program because leaks had occurred. Is that correct? 

Admiral Bennerr. I have never seen the documents for my part. 

Mr. Moss. I was thinking back to the press release. Is that the 
case, Mr. Clements? 

Mr. Ciements. It is my understanding that was part of the reason- 
ing behind it. 

Mr. Moss. Have we had a lot of information leak out from these 
programs on weapons and plans? 

Admiral Bennerr. Within my knowledge, sir; no, sir. 

Mr. Moss. It was suggested, I believe again by the panel of scien- 
tists, that perhaps we are trying to throw the security cloak around 
too much information, that we would have a more successful program 
if we restricted it nore to weapons systems and plans. Would you 
comment on that ? 

Admiral Brennerr. It seems to me our scientific friends were slightly 
confused. Periodically there seem to be between the Committee and 
the scientists, and I don’t mean to imply anything except some possible 
confusion, the basic scientific information, the so-called facts of na- 
ture and the weapons systems got confused. I don’t think anyone in 
his right mind would advocate, although some have, a general dis- 
closure of all of our weapons systems secrets. 

On the other hand, as we have all testified, I believe, as far as the 
basic facts are concerned they are in fact unclassified. 

Mr. Moss. You are aware that the members of the panel will admit 
first that certainly they could be confused. I am quite ready to grant 
that on occasion I have been confused. 

Admiral Brennetr. Sometimes I am confused, too, sir. 

Mr. Moss. We don’t want to see any of the security of this Nation 
impaired by release of information about our weapons. I think there 
should be concern about the security of our Nation so far as achieve- 
ment and utilization of our scientific knowledge is concerned. I think 
that was illustrated through a discussion of development of atomic 
energy through the fusion of the atom rather than the fission, and 
they indicated there were breakthroughs of great importance in 
Copenhagen last fall. They can be freely discussed there and not 
here, although it is pure and basic science. I had heard there were 
other areas where that occurred, perhaps involving some of the 
Defense projects. { 

Is there a clear line of demarcation between this basic scientific 
fact and the application of them to a development project ? 

Admiral Bennett. In my mind, sir, there is quite a clear line. 

Mr. Moss. Would it be generally accepted by everyone as being a 
clear line of demarcation ? 

Admiral Bennett. I believe it would be accepted by a great many 
people. Whether it would be accepted by all I do not know. , 

Mr. Moss. Do you feel we are hewing carefully to that line both in 
the Department of Defense and the Atomic Energy Commission ? 

Admiral Bennett. I cannot speak to those departments. So far 
as the Department of the Navy is concerned we hew closely to that. 

Mr. Fascetu. Is the definition subject to explanation? ~ 

Admiral Bennett. The definition is quite simple. Anyone obvi- 
ously can discover the facts of nature. What you should do is to make 
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use of those facts, and how you apply them to a particular weapons 
system is classified. 

Mr. Fascetxu. How about the idea you have a new fact of nature, if 
that is possible, which might be applied? Obviously any new fact can 
be applied to a weapons system. 

Admiral Brnnert. I don’t know how you would classify the mere 
fact that some scientific principle was discovered. To go way back 
into history, something I am fairly well informed on, there was plenty 
of information in the open literature prior to 1936 from which scien- 
tists could devise nuclear fission. Certainly it was not classified, nor 
would it be classified today so far as I know. But the application of 
it, in fact in a Navy project before the Manhattan District was formed, 
the application of it was classified. 

Mr. Moss. Let us take another illustration, the queueing theory. 
How basic is that? Is that basic or is that application? 

Admiral Bennerr. The theory itself certainly is basic. As we dis- 
cussed, I believe it is in the published literature. The application of 
it to a specific gunnery problem, as in the Koopman report, would of 
course be classified. 

Mr. Moss. I believe Mr. Gardner mentioned something: 

Mr. Fascetxi. If I may ask a question. You don’t know anything 
about the application of pure science which originated on a possibility 
that it could be militarily applied ? 

Admiral Bennerr. No, sir, I am afraid I have no knowledge of 
such an event. 

Mr. Fasce.u. Is it your opinion that if such a fact were uncovered 
today which was clearly militarily appliable, and did not appear in 
prior art, that it would be open information ? 

Admiral Bennett. I expect so. There might possibly be some ex- 
ception, but as soon as it was applied to the miltary arts it would cer- 
tainly be classified. 

Mr. Fascetx. But there is no tendency, you feel, that a new fact 
which could possibly have miiltary application would not be classified 
immediately ? 

Admiral Bennett. Not certainly so far as the Navy is concerned. 

Mr. Fascetx. Getting back to General Daley as to the emphasis on 
declassification, has that been within this year, 1956? I know you have 
been doing it all along, but I refer to this special effort you talked 
about. 

General Darr. So far as I know it has been going along regularly. 
I do not know if there is any special effort in this field. I might be 
able to verify this if I can check with one of the people here in the room. 

Dr. Weiss. I understand the laboratories are working hard toward 
declassification of material for a number of reasons. Principally, I 
think, it is due to the fact that it makes working in an installation ex- 
tremely difficult when we work with large quantities of classified ma- 
terial, and I believe the classification guide has been generated now 
in the technical services, that is in the technical committees of each of 
the technica] services. They are very detailed classification guides 
which would serve a great deal toward assisting all of the laboratories 
and arsenals. They specify in detail many categories of a particular 
development which would certainly guide the way. 

Mr. Moss. I have found Dr. Gardner’s reference. I-will read it if 
I may. 
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This was in response to a question on the intercontinental missiles. 


There has been quite a bit of information as to the extent of the program and 
its organization has been made public. Most of the technical facts are still classi- 
fied although some of them border on the ridiculous. For example, the word 
“ballistic” and the range 5,000 miles automatically spells out for any high-school 
physics student the velocity which the missile must travel. However, I think 
the velocity is still classified information. 

Is that basic information, pure science, or is that application ? 

Admiral Bennerr. I am sure I don’t know, sir. As far as I can 
see, technically, Mr. Gardner is correct. If you know the distance and 
the fact that it is ballistic, at least a trajectory could be computed. 
Whether or not it would be the right one would be in doubt. 

Perhaps General Daley could answer more specifically to that one. 

General Dairy. You can, of course, given the range and given the 
fact there is a ballistic trajectory, compute the velocity of a missile 
which will achieve that range. 

I would say that there are a number of trajectories which will reach 
any given range simply by changing the angle of elevation and, de- 
pending on which angle of elevation you choose, this would vary the 
velocity of the missile. 

Mr. Fasceti. Except you have a limitation on elevation. You 
can’t go past 90°. 

General Dairy. Yes, sir. 

Mr. Fascety. Your Department of the Army, I believe, issued some 
new regulations with respect to declassification this past month ? 

Mr. Mircneti. November 8. 

General Datry. November 8, sir? I tried to verify this when I 
went home at noon, sir, and I was unable to identify the regulation. 

Mr. Mitrcnety. We will take that up tomorrow, Mr. Fascell. 

General Datry. I noticed your reference to it and I have been trying 
to identify the document in particular. 

Mr. Fasce.zi. The next thing is that you say you are getting at de- 
classification of several hundred thousands of documents, which repre- 
sented about 10 percent of the total. 

General Dairy. That is of the present total. Of course 

Mr. Fascety. You are classifying all the time ? 

General Datry. Yes, sir. 

Mr. Fasceii. Can you give us any estimate as to how long it would 
take to get current on declassification in your field? Use the present 
manpower, and so forth. 

General Datry. Years, sir. 

Mr. Fascett. You mean more than 10 years ? 

General Datry. This is my estimate, yes, sir. I would say more 
than 10 years, particularly including the large backlog of documents 
left over from World War II. 

Mr. Fascerti. If declassification presents a danger or a problem as 
far as the overall community is concerned, scientifically, industrially, 
and the general principles of the public having the information, unless 
we do something more than what the Army is able to do at the present 
time we are not going to be able to conquer the problem. 

General Datry. You will not reduce the number of classified docu- 
ments materially. 

I would like to make one point, and that is that information is some- 
times declassified before all of the documents referring to that infor- 
mation are actually declassified. 
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In a particular project, when we carry it through to the stage where 
we make an operational weapon, we issue instructions to the field that 
this information is now declassified and list it by categories. 

This takes a considerable effort on the part of many agencies to actu- 
ally declassify the papers that relate to the past history of that project, 
although the information is releasable. 

Mr. Fasceiu. Let us get to the Navy now. As I understand it, you 
pretty well tackled this problem of declassification. Did I understand 
that, and you opened up a lot of documents ? 

Admiral Bennerr. I was referring to a specific case, the crash pro- 
gram. 

I would like to add one thing to General Daley’s last point which 
might help in clarifying it. When a contract is being prepared for the 
production of material, and the Navy practice there goes along with 
that a listing of the various things covered by the contract, at that 
point the classification is reviewed very much as General Daley 
mentioned, 

However, it should be noted that although, as the general has said, a 
weapon may become completely unclassified, this does not mean that 
there has been the manpower or the time to go back and declassify all 
of the related papers. 

Mr. Fasceny. Has the Navy issued new regulations as of October of 
this year with respect to declassification procedures ? 

Admiral Bennerr. Within my direct knowledge I believe not, sir. 
There has been an instruction from the Chief of Naval Operations em- 
phasizing the need for declassification. This I know about. 

As far as I know there has been no new regulation on declassification 
procedure. This is an instruction to be sure that all was done that was 
possible within the existing instructions, as far as I know, sir. 

Mr. Fasceitxi. With relation to the particular field in which you are 
involved, what kind of a time estimate could you give us in getting cur- 
rent on declassification ? 

Admiral Bennerr. If by current you mean considering everything 
in the files for declassification, 1 wouldn’t even hazard a guess. 

Mr. Fascetu. In other words, it is too big to even contemplate? Is 
that your feeling ? 

Admiral Bennerr. I wouldn’t put it exactly that way. I just have 
no feeling for the numbers involved. 

Mr. Fasceti. I am not sure now whether you are talking about a 
little bit or a whole lot. 

Admiral Bennerr. As far as whole Department of the Navy, sir, 1 
am sure it is a whole lot. 

Mr. Fasceii. Let us put it another way now, Admiral. Do you 
have any personal feeling or opinion as to whether or not it would be 
advisable to even try to go back? I can understand how you can take 
a new look at a particular problem starting as of today and going for- 
ward, but how about going back ? 

Admiral Bennerr. In that question do you infer—perhaps I misun- 
derstand—something like automatic declassification would become nec- 
essary / 

Mr. Fasceii. Not particularly. I am wondering what your per- 
sonal opinion would be with respect to making an effort to going back 
and declassifying your backlog. Is it worth the effort? That is the 
opinion I am asking for. 
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Admiral Bennett. It is a little difficult to put sizes on the answer to 
that question. I would say in a large number of cases it would defi- 
nitely not be worth the effort. In some it would be worth the effort. 
In some it would uncover the fact that quite old material still of ne- 
cessity would have to remain classified, and these are the horns of the 
dilemma in which the declassifier finds himself. 

General Mitts. Is it not true that there is no real panacea for a se- 
curity system. Here is a system which depends on the judgment of 
many, many people. In principle I think we are all agreed on the 
objectives. It is an evolutionary sort of thing. 

I think the best example is the Atomic Energy Commission. I 
have been closely allied with it closely for 10 years; 10 years ago you 
couldn’t get anything out of the Atomic Energy Commission to save 
your soul, 

Over a period of evolution they are getting better and better and 
more and more stuff is being released without violating the security 
of the country, and it has come to be a good system. 

We are in the same position in the military. It can be done better. 
It is a question of evolution, education, and gradually trying to do our 
best in approaching the objectives we seek. 

Mr. Fascert. We can add one thing, and that would be emphasis. 
That is one of the things we are interested in here. That is why I 
have asked about regulations, time, theory and opinion with respect 
to declassification. This all deals with attitudes and emphasis. 

You can do it if you want to. I can be wrong. 

Let us get back to DOD directive issued in March of 1956, and to 
refresh your memory it deals with release to the public of information 
on guided missiles, military aircraft, associated powerplants, com- 
ponents and/or accessories, and it proposes to lay down certain guide- 
lines for all of the services. 

I would like to ask each of you gentlemen from the services whether 
you are following this directive, does it mean anything to you, has it 
helped you or has it hurt you? 

General Mixus. I say we are following it. We have already pub- 
lished a document in the Air Force implementing this. 

Mr. Fascetx. Implementing that Department of Defense directive? 

General Minus. Yes, sir. 

Mr. Fascentxi. As far as the Air Force is concerned I understand 
you have had no difficulty as far as following the directive or imple- 
menting it ? 

General Mirxs. I think this is interpretation. We may not be 
pressing forward as hard as we would hke to, again because of this 
critical shortage of trained technical aoe 

Mr. Fascexx. It didn’t run completely counter to whatever policy 
was already in your agency. 

How about you, Admiral ? 

Admiral Bennett. I agree with the general’s remarks. 

Mr. Fascetu. General Daley ? 

General Datey. I agree with what General Mills has said. We, in 
republishing AR-360-5, our Army regulation on public information, 
general policies, incorporated as an appendix to that regulation cer- 
tain extracts from this same Department of Defense directive, I mean. 
It didn’t give the source. I believe this is a direct quote, sir. 
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Mr. Fascriu. Can we agree, then, that this is one overall action 
which is possible so far as the three services are concerned in this 
field? Isthat right? 

In other words, all three services have testified that they are fol- 
lowing this directive basically ? 

General Datey. Yes, sir. 

Mr. Fascriu. And trying to implement it in some way ? 

General Dauey. Yes, sir. 

Mr. Fasce.ut. Therefore this is an affirmative fact showing that 
an overall policy can be implemented. 

Admiral Bennett. In a limited field, sir. 

Mr. Fascrra, Have we a right therefore to be timidly optimistic 
and say it would be possible to bring this about in another field— 
talking about declassification and classification now? I realize I am 
asking you a great deal and I don’t want you to make any admission 
against your interests. But can we be optimistic in a slight degree, 
realizing that this particular directive was implemented by all three 
services, and despite this policy guidance Council survey that has 
been undertaken there might be a possibility in the future of doing 
something else ? 

General Datry. I will speak to the question. This directive is a 
very broad one in scope, and the categories laid down are very broad. 

If I was classifying or declassifying papers, if I accepted this as 
my guide for classificaiton I would be far more restrictive, I believe, 
than anyone would desire me to be because this would show that every- 
thing having to do with certain elements of the system should a 
classified and not releasable. 

Asa general guide for release of information this is fine. 

As a classification guide I would say it would give broad policy, 
and within this policy there would have to be many implementing 
actions. 

Mr. Fascett. That brings up another problem, and that is the 
necessity of a determined attack on overclassification. We have not 
only the problem of declassifying but the problem of classification in 
the first instance. 

GENERAL Mius. This is a problem we have been fighting hard for 
as many years as I can remember. This again is human judgment 
and education. 

General Datery. It is a question of education. I would certainly 
agree with General Mills. In our regulations we have a specific para- 
graph directed toward overclassification. This is put in here purely 
because it is undesirable from a military standpoint to overclassify 
material. ‘This is so, first, because it hampers your work; secondly, 
because if you overclassify then people do not treat classified informa- 
tion properly; third, it is an administrative burden if you have very 
highly classified documents on hand. 

The regulation says that documents and materials will be assigned 
the least restrictive classification consistent with proper safeguard- 
ing. Overclassification causes unnecessary delay in transmission, 
increases storage and declassification problems, and depreciates the 
importance of classified defense information. 

This is our guidance. We do have an educational problem; this 
is obvious. 
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Mr. Fascetu. We are all agreed, are we not, that this is a question 
of emphasis with a limitation upon manpower. Is that correct? 

General Datry. Yes, sir. 

Mr. Fascetu. In order to supply emphasis this committee has one 
way of doing it. We may be here all the time, we may not be. Studies 
may be of interest to somebody tomorrow and they may not be. 

In order to give continuity to the idea of emphasis what is your 
thinking with respect to having a specific individual, let us say in 
Mr. Clements’ department, who would prod the military all the time 
with respect to trying to do something about the problems of over- 
classification, declassification, problems of classifying stuff that you 
know can’t be kept secret but you just can’t get the word down the 
line, and so on? 

Here again we are just thinking out loud. 

Admiral Bennett. That individual would be in an impossible posi- 
tion. He would literally be in the position of being against sin, sin 
spelled out in regulations in all three departments. I have not read 
any of the Navy’s regulations on the subject. They are contained 
basically in OPNAYV instruction 5510.1—A, security manual for classi- 
fied material. 

The wording is all but identical with something the general read— 
need for downgrading and declassification, overclassification of mat- 
ter causing unnecessary delay and expense in hardling and trans- 
mission, overburden storage facilities and depreciate the importance 
of classified material. 

This individual would be in a position of going around and peering 
at people and saying “Are you following the regulations and doing 
your job?” That is about all he would be doing. 

General Datey. As a matter of personal opinion, and this certainly 
is without a great study of this subject, I am very reluctant to see 
things cured by creating new organizations. I am not sure that they 
do cure them. They make another echelon which considers the prob- 
lem which then deals with another echelon. I would be reluctant 
to see this method of curing it; but, as I say, this is instinct more than 
thorough study of the problem. 

General Miurs. I rather agree with General Daley on this. 

I think just the fact that you are making an investigation puts a 
certain amount of emphasis on this. I don’t know how to measure 
this exactly, but it does. It makes everybody more aware that there 
is an important problem here we have to get on with. 

Mr. Fasceti. Of course, we are concerned with the idea of the 
continuity of that emphasis, and that is what brought the original 
question. 

Mr. Crements. I think that the background in the Office of the 
Secretary of Defense indicates they are aware of this problem and 
that they have done things and exerted constant pressure on the persons 
all the way down the line so that the emphasis has been placed there 
in the way of renewing policy-procedure studies from time to time, 
of causing the services to review them themselves, of appointing 
persons like the Coolidge committee to look into it. 

I think, as a good principle of management, that the supervisor does 
keep his finger on the important things, and I believe the overclassifi- 
cation is generally considered to be an important defect in this security 





1776 INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 


system. I believe most everybody has testified that there is overclassi- 
fication, and it is a good principle of management to keep after the 
people at all levels to scale them cautious in this respect. 

Mr. Fascetn. Have you read the Coolidge report? 

Mr. Ciements. Yes, sir; I have. 

Mr. Fascett. What would be the next administrative step? This 
report was made directly to the Secretary of Defense ? 

Mr. CuemMEntTs. Yes, sir. 

Mr. Fascet.. Would any implementation of that be upon consulta- 
tion with your Department before directives are issued ? 

Mr. Ciements. The Secretary has asked some senior persons on his 
staff to consult with the military services and the other Assistant Sec- 
retaries with respect to the ways and means of implementing the 
recommendations. 

Mr. Fascetu. Then, as I understand it, either the Policy Council or 
some other similar committee will meet and discuss the Coolidge report 
and give their recommendations to the Secretary ¢ 

Mr. Ciements. It is not necessarily another committee. It may be 
an individual or so. As I recall, the Secretary of Defense has asked 
two of his Assistant Secretaries to look into the implementation. 

Mr. Fascetx. I mean, if he would be interested in the implementa- 
tion of the services to that report, and what they are doing already ‘ 

Mr. Ciements. Yes, sir. 

Mr. Fascetxu. That would be the next step / 

Mr. CLements. Yes, sir. 

Mr. Fasceti. Then, if necessary, the Secretary would issue direc- 
tives? 

Mr. Citements. That is right. 

General Mrs. I would worry a little bit about putting too much 
emphasis. I think there is a delicate line on this emphasis business. 
If you set up this sort of czar of classification and declassification it is 
possible you might get so much emphasis on this that you would find 
yourself directed into more effort in this line than you could afford 
to do with the people you have, and as a result your constructive tech- 
nical work might be impeded by this, which is not quite the balance 
we ought to be striving for. 

Mr. Mircnett. Executive Order 10501 has been out since November 
3, 1953, and specifically in that Executive order it states that whenever 
possible a date of declassification wil be put on a document. 

The staff studies that have been done in this committee since last 
March shows that there hardly has been a date put on adocument. All 
of the scientists who testified before the committee said that it is feasible 
to put some kind of a declassification date. They didn’t know the 
exact time limit. 

One of the scientists said a year, and 2 or 3 others said 2 or 3 years 
from the date. 

If the number is limited as to those who can classify, either tenta- 
tively classify or really classify, how many documents can the average 
individual turn out in the course of a day, classified documents where 
a year from that date that document will come back to him, be picked 
up by him, and reviewed right there and then ? 

General Mus. I can’t answer that. 
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Mr. Mircue.. If you were to classify a document today, how much 
more of a burden would it be for you 1 year from today to take a look 
at that document to see whether it should be classified or declassified ? 

General Mitts. I can’t measure that, but I suspect it would become 
quite a workload. 

Mr. Mitcue tt. I am talking of today. How many do you classify 
in the course of a da 

General Mitus. Thi iis, again, is a very hard question to answer be- 
cause one person may be involved in work where he classifies a great 
number and another person may be in a field where there are limited 
numbers. 

Mr. Fasceiti. As a matter of fact, nobody knows, no one person 
knows how many. You have a number of people classifying in differ- 
ent areas, and there is no central place where one person knows the 
effect of all the classification. Is that correct? 

General Miiis. That is correct. 

Mr. Fascetn. So, without a complete study of the problem, we 
have no idea of the total classification except as the documents are 
stamped, marked, and subsequently filed ? 

General Mirus. I think that is true. 

Mr. Moss. On that point, I notice through a quick look at the 
Coolidge Commission report, they find that “there is very little use 
made of a date in the future for declassification. They recommend 
it be more generally used than is the present practice. 

Mr. Fasces. In your comments I would like to hear about this. 
There must be some problem with respect to this classification-date 
system. It has been in the Executive order. Here another committee 
comes up with the same recommendation and yet we find in the 
services it is not being used. There must be a reason for it. I would 
like to hear from them what the objection is or why it is impractical. 

Mr. Moss. Let us go around the table. 

Mr. CiemMents. I would like to point out that this business is a 
very difficult one when applied to research and development items. 
Actually it is based, I suspect, as much as anything on our lack of 
knowledge from behind the Iron Curtain. We have only spotty 
information using their state of the art as the point of departure 
for our security system, nor is information available which clearly 
and comprehensively shows how much they have depended on our 
advances for their advances. 

One has a new weapons sy stem, a new guided missile in a laboratory, 
and one is hard pressed to estimate when that will be in production 
and in the hands of troops or when a security breach or some other 
unforeseen event will make the continued security unwarranted. So 
in the research and development field there is a great deal of difficulty 
in predicting when the security classification at some future date 

‘an be downgraded. 

It is a very easy matter on operational orders where you issue 

campaign orders to do something-—— 

Mr. Fasceiu. Based on an event ? 

Mr. CLements. Yes; you can always say “After you achieved your 
objective military wise you can downgrade the bulk of the orders 
for historical purposes.” 
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But for research and development it is difficult to do the same, 
and we have found uniformly a very difficult task at estimating those 
dates or events. 

Mr. Moss. Is there as much difficulty encountered in estimating a 
date when at le: mn a conscious review of the material should be made? 

Mr. CLements. Review isa matter of manpower then. 

Mr. Moss. ~ I understand the Executive order, it was the intent 
that a review of this material be undertaken by the agency classifying 
it; is that right? There should be a periodic review of the classified 
material ? 

Mr. Ciemen'ss. I believe the testimony has indicated that each of 
the services has a periodic review of their items. 

Mr. Moss. Testimony might indicate that but I would be inclined 
to challenge the testimony. I think there is a great deal not periodi- 
cally reviewed by anyone. 

Mr. Fasceiz. That is a very good point. I would like to ask the 
general while we are commenting on this thing, what is wrong with 
requiring, if nee essary by law, that the classifier in the first instance 
review his classification in 1 year or 6 months or 2 years? 

General Datry. Might I make a statement? 

Mr. Fascein. Yes. 

General Dairy. Frequently the classifier would not be the person 
present there 2 years from now. When you require the classifier to 
declassify, he is not the individual who is present in that job or in 
that capacity. 

Mr. Fascerx. That compounds the problem even further. The in- 
dividual might not be there. Therefore it makes it incumbent upon 
the military to see to it that somebody else does it. All the more 
reason for putting on there “Review w ithin 1 year.’ 

Then if that man is gone, and he might be the most conse ientious 
individual in the world, he might s say, “I will declassify that in 6 
months.” Henever gets around to it because he is gone. 

General Datry. We 1 ‘equire all top-secret material originated sub- 
sequent to January 1, 1954, to be reviewed annually, top-secret mate- 
rial. Thisisan Army regulation. 

The procedures for the review of secret and confidential— 

Mr. Fascenn. Can you tell me how old that regulation is? If you 
don’t have it we can establish it later. 

General Datry. It is based on two regulations and I am not sure 
T can identify which one. One is December 7, 1954, and the other is 
October 14, 1955. (See exhibit II.) I am not sure which of the 
two regulations it applies to. I can give you the numbers of the 
regulations if you desire. 

Mr. Fascetu. Is the intent of the regulation being carried out ? 

General Da.ey. ok pr to top secret; yes. As far as I know, it is 
being strictly complied with. With regard to secret and confidential 
material, the review is prescribed by the major commands. They do 
have programs to review their secret and confidential material. 

As I pointed out, to keep up a complete review and new classification 
of this material would require more manpower than they are now 
putting on the task. 

Mr. Fascety. This is a conclusion that I cannot quite follow. You 
have the same number of people classifying all the time. You do not 
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increase the number of personnel on classification. Why is it neces- 
sary, therefore, to increase the number of personnel to declassify ? 
I do not follow. 

General Datry. If I take a document that originated in 1950, I 
review it in 1951. It is still classified. In 1951 I review all the docu- 
ments originating in 1950. Then in 1952—— 

Mr. Fascetn. It generates other documents ? 

General Datey. I do not mean it generates other documents, but 
a document that does not get declassified completely remains to be 
reviewed, and it remains to be reviewed year after year after year. 

Mr. Fascety. It is cumulative ? 

General Darter. Yes. So if I review 200,000 documents and only 
declassify 20,000, I have 180,000 to declassify the next year in addi- 
tion to any that T have accumulated. (See exhibit IT.) 

Mr. Fascetu. I follow you. This would take an increase in per- 
sonnel. 

Do the Air Force and the Navy have any such regulation as this? 

General Mirts. I cannot tell you offhand. I would like to address 
myself to the original question asked—why you do not put the date 
on there. I would like to admit very frankly I do not know, but 
I can go back and get the information and I will be happy to submit 
an answer to the question in writing. 

Mr. Fascexy. If you have a practic: il operational problem we would 
like to know about it. (See exhibit IT.) 

General Mrits. I would like to prepare an answer to that and send 
it to you in writing. 


(The following information was submitted by the Air Force later) : 


CoMMENTS CONCERNING ACTION TAKEN BY THE Arr F'orcE TO IMPLEMENT SECTION 
4 (a) or ExECUTIVE ORDER No. 10501, DATED NOVEMBER 5, 1953 


The following information is submitted in reply to Chairman Moss’ question 
to Maj. Gen. J. S. Mills as to what the Air Force has done to implement sec- 
tion 4 (a) of Executive Order No. 10501, dated November 5, 1953: 

Executive Order No. 10501, dated November 5, 1953, is implemented by Air 
Force Regulation 205-1. Paragraph 37 (h) of Air Force Regulation 205-1 
pertains specifically to automatic downgrading. Copies of Air Force Regula- 
tion 205-1 were furnished the Subcommittee on Government Information imme- 
diately prior to the hearings which were conducted November 13-15, 1956. 

As to classified correspondence originated in the research and development 
program, it would be impractical in most cases for the originator to designate 
a time for downgrading as he does not know how fast the project will develop 
to a certain phase where downgrading would be advisable. To offset this, 
the Air Force has other regulations pertaining specifically to research, develop- 
ment, and production, which provide for downgrading of classified informa- 
tion at certain phases of development and production. For example, Air Force 
Regulation 205-49 provides for the security classification of Air Force aircraft 
and aircraft engines in all phases of development and production. This regu- 
lation is currently undergoing revision to provide for an even more progressive 
downgrading program. 

In addition, Air Materiel Command Report CD-356 contains a current list- 
ing of the security classifiaction of all Air Force projects in research, develop- 
ment, and production. As this report is revised and published quarterly for 
widespread distribution throughout the Air Force, it provides a medium for 
obtaining the current classification on all projects, and indirectly serves as 
an automatic downgrading instrument. Since this report lists all Air Force 
projects in development and production, it is necessarily classified secret. 


Mr. Fascetut. How about you, Admiral? 
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Admiral Bennertr. As far as I know, and I would have to verify 
this, we do not have exactly this automatic review even in top secret 
material. The question originally asked General Mills was, Why 
not have it come back to the fellow who originally classified the rule 
on the declassification? One reason is the snowballing effect that 
General Daley mentioned. The other reason is that most of the 
people responsible for classification are already working overtime 
now, and I do not think they could fit it in. (See exhibit I1.) 

Mr. Fascety. Maybe we could help get an increase in the appro- 
priation in order to have personnel to do the job. 

Admiral Bennett. That is one way to accomplish it, if you can get 
the people, as well as the appropriations. Both are difficult. 

General Datey. May I clarify a piece of testimony? You asked 
me what the date of the regulation was. The date is October 14 
1955. It is Army Regulation 380.7. 

Mr. Fascetx. As I understand, the Navy has no regulation which 
follows the Executive order with respect to declassification ? 

Admiral Bennett. No, sir; that is not what I said—as specific an 
order as General Daley mentioned. 

Mr. Fascetyi. But you have a regulation ? 

Admiral Bennett. 5510-1-A covers this matter and several others 
(See exhibit IT.) 

Mr. Fasceti. How about the Air Force ? 

General Mirus. I am not too sure. 

Mr. Fasceti. As to whether or not you have regulations covering 
this declassification process. 

General Mitus. I will put that answer in with the other. 

Mr. Fasceii. We understand AFR 205-1 is applicable. 

General Mitis. That is our regulation on security and safeguard- 
ing military information. I would not be surprised if it is in there. 

Mr. Fascetu. We have studied this thing, and as far as we can find 
there is nothing in there that requires this automatic declassification, 
so if the Air Force does have it we would like to be apprised of the 
fact. 

General Mrius. Yes. That is what I would like to send over to you. 

Mr. Mrrceneti. I would like to refer to page 745 of the extensive 
hearings this committee had, specifically Executive Order 10521, and 
on page 756 of section 6 it says: 

The head of each Federal agency engaged in scientific research shall make 


certain that effective executive organizational and fiscal practices exist to insure 
(a) that the foundation is consulted on policies. 


And that is the National Science Foundation. 
policies concerning the support on basic research. 


Let us stop there for a minute. Do your organizations consult with 
the National Science Foundation ? 

Mr. Ciements. I believe that places a responsibility on the head of 
each Federal agency ; therefore, it would be the Secretary of Defense 
in the first case in the Department of Defense. Dr. Waterman, the 
Director of the National Science Foundation, is a member of the group 
in the office of the Assistant Secretary for Research and Develop- 
ment, who handles that sort of thing, policies on the support of basic 
research. He does contribute to our consideration of those policies. 
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He also advises informally in conference and informal meetings with 
the Assistant Secretary on these things, so I believe we are doing that. 

Mr. Mrrcuex. I do not want to beg the question, but it is an ex- 
tremely important one and comes up every day in the week—are the 
Army, the Air Force, and the Nav Federal agencies ? 

Admiral Bennerr. As far as the Navy is concerned, I defer that 
particular question to the lawyers. As far as the original question is 
concerned, we consult continuously with the office of the National 
Science Foundation. We have joint programs with them. I would 
say that they are thoroughly advised of our scientific research and 
our policies. In fact, they have copied some of our policies. 

Mr. Mrrcnexit. That was admitted during the course of the hear- 
ings. — you know anything concerning the particular Executive 
order ? 

General Mitxs. No; I really do not. 

Mr. Moss. Will you supply an answer in writing ? 

General Miuus. Yes. 

The following information was supplied later by the Department 
of Defense) : 


Formal coordination with the National Science Foundation is effected at the 
highest level through the medium of the Defense Science Board. This Board 
is responsible for maintaining broad surveillance of the entire Department of 
Defense research and development program and advising the Assistant Secretary 
of Defense (Research and Development) regarding that program. The Board 
is comprised of many of the Nation’s leading scientists and engineers, of which 
one member is Dr. Alan Waterman, Director, National Science Foundation. 

Surveillance of the Department of Defense basic sciences programs in physics, 
chemistry, mathematics, geophysics, and engineering sciences is maintained by 
the advisory panel on general sciences. This panel advises the Assistant Secre- 
tary of Defense (Research and Development) on the specifics of these basic 
sciences programs in the Department of Defense. Both Dr. Waterman, Director, 
National Science Foundation, and Dr. Paul Klopsteg, Deputy Director, National 
Science Foundation, are members of this panel. 

In addition, informal coordination is effected by members of the staff of the 
Assistant Secretary of Defense (Research and Development) and the National 
Science Foundation on an ad hoc basis on individual problems and programs. 
For example, at the instigation of a member of the staff of Assistant Secretary 
of Defense (Research and Development), the Department of Defense, Atomic 
Energy Commission, and National Science Foundation recently established an 
ad hoc advisory panel to scrutinize the national program in high energy physics. 
This panel will report to all three agencies, recommending the action that each 
should take to insure adequate research coverage in this field of science. The 
report will be forwarded to the Department of Defense and Atomic Energy 
Commission, however, through the National Science Foundation to insure that 
the foundation is completely cognizant of all facets of the problem. 

Informal coordination by the three services is effected by technical personnel 
at the working level of the three services with comparable representatives of the 
National Science Foundation. This is not a formal arrangement, but neverthe- 
less I am confident that such takes place continuously but to a large extent 
dependent upon the personalities of the individuals concerned. 


General Dairy. As I mentioned previously, one of the recipients 
of our report of all our research task summary is the National Science 
Foundation. I think this in itself makes for coordination. In addi- 
tion to that, there is coordination at the working level, I am quite sure. 

Mr. Mrreueii. I would like to ask the members of our panel today 
if they would take it upon themselves to give the subcommittee a de- 
finite statement with respect to how they implement and carry out 
the duties and responsibilities laid out in Executive Order 10521, and 
submit that in writing to the committee. 
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Mr. Moss. That will be a request of the committee. 

General Dauey. May I make a request? Could we get an exact 
statement of that? 

Mr. Fascerzt. Mr. Clements and gentlemen, I have something that 
comes up that was raised by your discussion with respect to the “prob- 
lem of classification involving several factors, one being the state of 
art in Russia on a particular thing which might have a bearing on 
the classification of some item in the United States. Did I under- 
stand you properly ? 

Mr. Crirments. I believe T said that we are hard pressed to use the 
state of the art in Russia as the point of departure for our classifica- 
tion. 

Mr. Fascetx. As a matter of fact, we cannot use it at all. 

Mr. Ciements. Presumably if one knew more clearly the state of 
the art in Russia one would know-what is in excess of that. 

Mr. Fascetz. Does anyone know? 

Mr. Cirments. We have information on specific parts of it. The 
technical journals are translated. 

Mr. Fascetzi. The point that I am getting at is this: if the state of 
the art in Russia is used as a point of departure for classification in 
the United States, does it not become necessary for every individual 
involved in classification to know exactly what the state of art is in 
Russia so that he can classify properly ? 

Mr. Criements. I believe that I wish to make the point we do not 
know that, and therefore it is a factor which makes it so difficult to 
exercise judgment in classification. 

Mr. Fascetu. We do not even consider it. 

Mr. Ciements. We do if we have it. 

Mr. Fascetx. I do not follow how that can be done. Does this 
apply in the military services? Do you consider the state of art in 
Russia the point of departure for classification ? 

Admiral Brennert. I do not believe that I would quite put it that 
way, yet considering naval aviation we have recently had visitations 
by General Twining and others to Russia, and other public observa- 
tions, on the state of the art of aircraft. I would certainly agree with 
Mr. Clements that information which was pretty common knowledge 
would have some bearing at least on the classification of this informa- 
tion. 

Mr. Moss. Gentlemen, we want to thank you for your cooperation 
here today. There may be additional questions which the subcom- 
mittee would like to have answered, and if so, counsel will prepare 
them and forward them to you and ask that you respond to them as 
quickly as possible. 

The committee will now stand adjourned until 10 o’clock tomorrow 
morning. 

(Whereupon, at 4:30 p. m., the committee adjourned to reconvene 
the following day at 10 a. m.) 
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AVAILABILITY OF INFORMATION FROM FEDERAL 
DEPARTMENTS AND AGENCIES 


Part 7—Department of Defense, Second Section 


WEDNESDAY, NOVEMBER 14, 1956 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON GOVERNMENT INFORMATION 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10 a. m., in room 313-A, 
New House Office Building, Hon. Dante B. Fascell (acting chairman 
of the subcommittee) presiding. 

Members present: John E. Moss (chairman of the subcommittee), 
Dante B. Fascell, and Clare E. Hoffman. Staff members present: 
John J. Mitchell, chief counsel; Samuel J. Archibald, staff director; 
and J. Lacey Reynolds, senior consultant. 

Mr. Fasceti. The subcommittee will come to order. Chairman John 
Moss was unable to be here. We were waiting a few moments in the 
hope he could make it, but he cannot, so we will proceed with the 
meeting. 

Last July, when witnesses from the Department of Defense first 
testified, the House Government Information Subcommittee asked As- 
sistant Secretary of Defense Robert Tripp Ross what was being done 
to study the problem of increasing restrictions on scientific informa- 
tion. Assistant Secretary Ross testified that a recommendation to 
improve the flow of information in this important area was just about 
ready for submission. The subcommittee then wrote to Assistant 
Secretary Ross on September 25, 1956, asking what the recommenda- 
tion was, and on October 9, 1956, he told the subcommittee that this 
problem of the flow of scientific information “probably” would be a 
subject considered by the Coolidge committee. 

At no time did Assistant Secretary Ross tell the subcommittee that 
a special group had been set up to look into the important question 
of the availability of scientific information. The subcommittee 
learned, however, that on July 6, 1956, and at other times the Research 
and Development Policy Council of the Defense Department—a group 
composed of the military experts and the Assistant Secretaries of the 
Defense Department responsible for research projects—met to con- 
fer on the problems posed by restrictions on scientific and technical 
information. 

This Research and Development Policy Council came up with a 
series of recommendations on the need for an increased flow of tech- 
nical information, and classification and declassification. The Assist- 
ant Secretaries of the Army, Navy, and Air Force Departments made 
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comments on these recommendations. This is one of the areas which 
the House Government Information Subcommittee is studying, so we 
— Assistant Secretary Ross for the recommendations and the com- 
ments. 

Assistant Secretary Ross—the Defense Department official in charge 
of legislation and public affairs—has formally and officially refused to 
inform the House Government Information Subcommittee what rec- 
ommendations, if any, were presented to improve the flow of scientific 
information. Mr. Ross—the information expert of the Pentagon— 
has decided in his wisdom to restrict information about proposals to 
improve the flow of information. 

For 16 months this subcommittee has been working on recommenda- 
tions for legislation and for administrative improvements that will 
make more information available. The Defense Department recently 
has completed a study by experts in the field of scientific information. 

The subcommittee would like to have the benefit of the thinking 
of the Defense Department’s scientific experts. We would like to look 
at the recommendations of the men who are responsible for operating 
the Department’s research programs and for making available the 
saeaaiie information which comes out of the research programs. 

It is simple for Assistant Secretary Ross to find ways to refuse in- 
formation to the House Government Information Subcommittee; it 
would be just as easy for him to make the information available. The 
subcommittee has sought cooperation from the Defense Department, 
and Assistant Secretary Ross could give that cooperation without in- 
juring any of the prerogatives which he claims are necessary for the 
operation of the Department of Defense. 

Mr. Ross claims that the letter to the Secretary of Defense from the 
President on May 17, 1954, gave him the power to refuse to provide the 
information to the subcommittee. 

Weare going to discuss the authority which the Defense Department 
claims to gain from this letter. It was sent to the Secretary of Defense 
during the Army-McCarthy hearings and it instructs the Secretary— 
not the Assistant Secretary nor any other subordinate—to refuse to 
divulge information about specific conversations in connection with 
a particular matter that was before a single committee of Congress. 

A number of Government agencies likewise have held up this weak 
legal shield in the 214 years since the May 17, 1954, letter was written. 
Now we find an Assistant Secretary of Defense using the same flimsy 
excuse to keep information from a congressional subcommittee spe- 
cifically charged with studying the information problem. 

Today we will try to find out, through discussions with the legal 
experts of the Pentagon, just what authority of law they claim, to 
throw the cloak of secrecy over the facts of Government necessary to 
the public and to the Congress. 

Weare privileged to have with us this morning Mr. Leonard Nieder- 
lehner, Deputy amos Counsel of the Office of the Secretary of De- 
fense, Department of Defense; Mr. Frank G. Millard, Office of the 
General Counsel, Department of the Army; Mr. F. T. vom Baur, Gen- 
eral Counsel, Department of the Navy; and Mr. John A. Johnson, 
General Counsel, Department of the Air Force. 

Gentlemen, starting on my left, if you would in turn give us a brief 
biographical description for the record and identify yourselves we 
would appreciate it. 
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Mr. Horrman. Mr. Chairman, before you do that 

Mr. Fascetu. Yes, sir. 

Mr. Horrman. In your statement, as I recall it—you say “we.” 
That is all right for the majority. 

Mr. Fascetu. Yes, sir. 

Mr. Horrman (continuing) : 
using the same flimsy excuse to keep information— 


and soon. Whether it is flimsy or not I do not know. 

Mr. Fasceuyi. All right. 

Mr. Horrman. Because I am not familiar enough with the situation. 

Mr. Fascetxi. We will correct the record, Mr. Hoffman, or let the 
record show you do not join us in that. 

Mr. Horrman. Because of lack of knowledge. 

Mr. Fascetu. Right. 

Mr. Horrman. | want to give them the benefit of the presumption 
that they know what they are doing. 


STATEMENT OF LEONARD NIEDERLEHNER, DEPUTY GENERAL 
COUNSEL, OFFICE OF THE SECRETARY OF DEFENSE; ACCOM- 
PANIED BY FRANK G. MILLARD, OFFICE OF GENERAL COUNSEL, 
DEPARTMENT OF THE ARMY; F. T. VOM BAUR, GENERAL COUN- 
SEL, DEPARTMENT OF THE NAVY; AND JOHN A. JOHNSON, GEN- 
ERAL COUNSEL, DEPARTMENT OF THE AIR FORCE 


Mr. vom Baur. My name is vom Baur, Mr. Chairman. I am Gen- 
eral Counsel for the Navy. Next tome is Mr. Millard. 

Mr. Fasceti. Mr. vom Baur, would you give us a brief biographical 
sketch of yourself for the record ? 

Mr. vom Bavr. Yes, sir. I graduated from Amherst College and 
Harvard Law School. I practiced in New York before the war with 
the firm of Milbank, Tweed & Hope. I practiced after the war in 
the District of Columbia. I am a member of the New York and 
District of Columbia bars. 

I am author of a textbook on Federal administrative law and other 
professional articles. I have been active in bar-association work. 

I do not know how much of a biographical sketch you want. 

Mr. Fascertt. How long have you been with the Department of 
the Navy, sir? 

Mr. vom Baur. About 3 years. 

Mr. Fasceitnu. Thank you. 

Mr. Mitiarp. My name is Frank G. Millard. I am a graduate of 
the University of Michigan, both the literary department and the 
law school. 

I practiced in Flint, Mich., since I was admitted to the bar, with 
the exception of the time when I was in service in World War I 
and II. I have served as city attorney of Flint, Mich., and attorney 
general of the State of Michigan, and I came with the Department of 
the Army about a year and a half ago, April 1, 1955. 

Mr. Fasceti. Thank you, sir. 

Mr. NreperLEHNER. My name is Leonard Niederlehner. I grad- 
uated from the University of Cincinnati in 1937, and practiced law 
in Cincinnati, Ohio. I entered the Navy in 1942 and served until 
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1946. I was counsel for the Bureau of Yards and Docks; I was 
counsel for the Munitions Board; and was Assistant General Counsel 
of the Department of Defense. Presently I am Deputy General Coun- 
sel of the Department of Defense. 

Mr. Fascetxt. How long have you been in that position, sir? 

Mr. NieperteHNner. I have been Deputy General Counsel since 
November 3, 1953. 

Mr. Fascriu. Thank you. es 

Mr. Jounson. Iam John A. Johnson. I graduated from DePauw 
University, the University of Chicago Law School, and the Harvard 
Law School. I am a member of the Illinois bar. I practiced law in 
Chicago before the war. I served with the Navy from 1943 to 1946, 
the Department of State from 1946 to 1948, and the Department of the 
Air Force from 1948 to the preesnt. I was appointed General Counsel 
in July of 1952. 

Mr. Fascetx. Gentlemen, it is a pleasure to have this much legal 
talent before the committee. I think we will have some interesting 
discussions. I certainly hope so. 

Mr. Mitchell ? 

Mr. Mircueti. Mr. Chairman, by way of background, the committee 
early in May—May 8 and 9—had before it a group of outside attorneys; 
in other words, non-Government lawyers. We discussed many of the 
problems connected with the restriction of information flowing from 
the Government departments. 

Subsequent to that meeting Chairman Dawson, of the full Com- 


mittee on Government Operations, Mr. Moss, and members of this 
subcommittee decided that they would like to have a panel discussion 


of the Government attorneys. Approximately 19 Government General 
Counsels from both the independent regulatory agencies and the execu- 
tive departments were sent a series of questions as a basis for holding 
the panel discussions, similar to what we did with the outside lawyers. 
Invitations were extended by the chairman of the committee. 

It is with regret that we have to say the executive departments were 
not too cooperative. Three of them participated, and the General 
Counsels for the independent regulatory agencies participated. 

Those panel discussions were held on June 9 and 10, 1956. At that 
time a letter was sent by Mr. Moss to the General Counsel, I believe, 
of the Defense Department, Mr. Mansfield D. Sprague, asking him to 
appear as a participant in that panel discussion. Mr. Moss received 
the following reply, which I would like to read for the record. This 
is from the General Counsel of the Department of Defense, Washing- 
ton 25, D. C., May 24, 1956. I believe you gentlemen all have copies 
of this letter, and I would like to read it: 

DeEaR Mr. CHAIRMAN: This refers to your letter of May 17, 1956, concerning 
a panel discussion between subcommittee members and lawyers in the Govern- 
men service during the week of June 11, 1956. 

I appreciate your kind invitation to me to participate in this discussion. How- 
ever, in view of all the circumstances I do not believe I could be of material help 
to your committee in a panel discussion. As you know, the Attorney General 
of the United States is the principal legal officer of the Government and his con- 
clusions of law are binding within the executive branch of the Government. 
The Attorney General has treated with the doctrine of the separation of powers 
and the privilege of the Executive, and I find his opinions not only persuasive 
but binding upon me as a lawyer in the executive branch. 

It is my understanding that the subcommittee is to hear from the Department 
of Defense around the 25th of June. The Department of Defense witness will 
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be accompanied by a member of the Office of the General Counsel familiar with 
the work of the committee, who will be able to discuss specific legal problems 
peculiar to Department of Defense operations. 

Assuring you of my appreciation for the work of the committee, and the desire 
of the Department of Defense to render every possible cooperation in the com- 
mittee’s study of Government information programs, I am, 

Sincerely yours, 
MANSFIELD D. SPRAGUE. 

Mr. Niederlehner, how many lawyers are in the entire Department 
of Defense; civilian lawyers? 

Mr. NieperLeHner. There are approximately 1,200 in the entire 
Department of Defense. There are approximately 4,200 lawyers in 
total. This breaks down to about 3,000 in uniform and about 1,200 
civilians. 

Mr. Mitcuenu. Mr. Niederlehner, you were requested to provide the 
following information for the subcommittee: The number of grade 18 
lawyers, the number of grade 17 lawyers, the number of grade 16 
lawyers and the number of grade 15 lawyers, civilian, throughout the 
Defense Department. Do you have those figures? 

Mr. NIEDERLEHNER. Mr. Mitchell, I have just gathered the bulk of 
these figures and subject to the possibility of overlooking a few upon 
a more detailed check I can give you approximate figures. 

There are, first, 4 statutory positions for which the salary is fixed at 
$19,000. These are for the Bethy Counsel of the Department of 
Defense and the General Counsels of the three military departments. 

There are no grade 18 lawyers in the Department. 

There are three grade 17’s. 

There are nine grade 16’s. 

There are 62 grade 15’s. 

Mr. Mircue.u. This is for the entire Department of Defense? 

Mr. NreperteHNER. That is correct; yes, sir. 

Mr. Horrman. Mr. Chairman, may I ask a question? 

Mr. Fasceiu. Yes, sir. 

Mr. Horrman. The only purpose for requiring this information is 
to enable this committee to determine whether the Departments are 
spending too much or too little money ; is that not true? 

Mr. Fascetn. That might be one of the considerations. 

Mr. Horrmany. Is that not the sole issue which gives us jurisdiction ; 
as to whether the Government is or is not hiring too many lawyers 
and spending too much money or too little? 

Mr. Fascetu. I think there is another issue which deals with the 
question of jurisdiction and authority of the legal departments which 
we might get into collaterally; but I think primarily it is one of 
expense. 

Mr. Horrman,. All right. 

Mr. Mircuety. Mr. Chairman, that leads to the next question. 

What jurisdiction or responsibility do the General Counsels have 
over the Judge Advocates General of the services, if any? 

Mr, NreperLeHner. Over? 

Mr. MircHe.y. Over. 

Mr. Niepertenner. None, sir. They have no jurisdiction over their 
Judge Advocates. 

Mr. Mircuetyt. They are completely separate, in other words? 

Mr. NieperteuHner. The General Counsels of the services; yes, sir; 
with respect to the Judge Advocates. 


69222—57—pt. T——6 
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Mr. Mrrcner. In other words, the position of the Judge Advocates 
General in the respective services is an independent one? 

Mr. NreperRLEHNER. That is correct; yes, sir. 

Mr. Mitcueiz. Independent of the Office of General Counsel ? 

Mr. NieperLeHNer. [hat is correct. The Judge Advocates report 
directly to the Secretaries of the services. 

Mr. Mircue.i. Mr. Niederlehner, referring to the letter of Mr. 
Sprague can you explain to the subcommittee why all the civilian 
attorneys in the Department of Defense should not be transferred to 
the Attorney General of the United States effective immediately / 

Mr. NreperteHner. That is a question of policy, sir. I can give 
you my own opinion with respect to it. 

Mr. MircuHeu. Please do. 

Mr. Nrepertenner. That is that no purpose would be served by 
transferring all the lawyers to the Department of Justice. Organiza- 
tionally it ‘would probably be a very ineffective and inefficient sort 
of structure. 

I think it is the same sort of situation which you see within the 
Department of Defense itself, which is so huge that it has to be 
bidiceth down into 3 operating and 1 supervisory unit. The tide, 
I think, swings from time to time between a completely monolithic 
structure in Government to a more decentralized structure. At the 
present time within the Department of Defense we have a fairly 
decentralized structure of Government. 

I think the same is true with respect to the relationships among the 
Departments within the Cabinet. 

There are arguments constantly that there should be greater or less 
decentralization, and proponents of each side have many arguments 
to make with respect to that. 

Mr. Mrrcnety. [f you as a lawyer and as the representative of the 
Office of the Secretary of Defense were to disagree tomorrow with 
the Attorney General, how would that be resolved ? 

Mr. Nrepertenner. The possibility of disagreement is not great 
because of the relatively few matters which would be referred to the 
Attorney General as compared to the number of items of business 
which might be handled within the Department of Defense, for 
example. 

If it isa question of the President’s instructions—— 

Mr. Mircneryi. Of whose instructions? 

Mr. NreperLEHNER. The President’s instructions to the Department 
of Defense. The President, of course, seeks his advice from the 
Attorney General who is his legal adviser by statute. When the 
President gave his instructions with the advice of the Attor ney Gen- 
eral the President’s instruction would of course be binding. 

Then with respect to legislation and Executive orders, whenever 
legislation is proposed and whenever Executive orders are proposed 
within the executive branch and are submitted to the Bureau of the 
Budget these as a matter of practice are submitted to the Attorney 
General for his advice with respect to their legality prior to the time 
they are submitted to the President for signature. 

I might say that differences might arise with respect to legislative 
matters or questions on the issuance of Executive orders. However. 
the Attorney General’s opinion would be binding unless the President 
saw fit to disregard it. 
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There is one other avenue as between the executive departments 
and the Attorney General, and that of course is the statutory pro- 
vision that the heads of the departments may require the opinion 
of the Attorney General in writing on any matter which is necessary 
for the discharge of their respective duties, and formal submissions 
may be made to the Attorney General. 

Mr. Mircueri. Once the Attorney General rules, and although the 
Department might disagree with him,—the Attorney General’s opin- 
ion controls? 

Mr. NiepDERLEHNER. The matter, I think, then would have to be 
taken to the President, presumably in a Cabinet meeting, because there 
would be a difference, for example, between the Secretary of Defense, 
who wished to do something which his lawyers told him he might do 
and the Attorney General, who had rendered a formal opinion that 
this course of action could not be pursued. It would be taken to the 
President and presumably through the medium of a Cabinet meeting. 

Mr. Mircnett. Are you speaking for Mr. Sprague today ? 

Mr. NrepeRLEHNER. Yes. 

Mr. MircHett. Why couldn’t Mr. Sprague appear before the sub- 
committee? This is the third time we requested him. 

Mr. NreperLtenner. Mr. Sprague is not as familiar with this subject 
matter as I am and in particular he has been out of the country until 
Monday of this week. This is a rather complex matter, I am sure the 
committee recognizes from its long study, and it requires some back- 
ground in order to discuss it. 

Mr. Mitrcnetyi. Mr. Johnson, did you participate in writing the let- 
ter from Mr. Sprague and its thought and contents? 

Mr. Jonnson. The letter that you read signed by Mr. Sprague? No, 
sir, I was informed of this letter after it was transmitted. I do not 
recall any participation in preparation of the letter. 

Mr. Mircneti. Do you agree with its contents? 

Mr. Horrman. I would like to put on the record my normal objec- 
tion. I suppose it is futile. 

Mr. Mrtcuetn. No, it is not, sir. 

Mr. Moss. I think the witness should go ahead. I would like to have 
his opinion. 

Mr. Jounson. I have no hesitation in giving my opinion. I have 
been reading it over to be sure I understand it. I do not want to give 
an opinion on whether Mr. Sprague could be of material help to your 
committee. That is a personal matter. But as to the next two sen- 
tences, “As you know, the Attorney General of the United States is 
the principal legal officer of the Government and his conclusions of law 
are binding within the executive branch of the Government,” I agree 
with that except with the qualification Mr. Niederlehner stated, if the 
President himself should decide not to conform with the opinion of 
the Attorney General and should so direct the exeeutive branch. 

On the last sentence of that paragraph, I also agree that the Attorney 
General has treated of this subject and I find his opinions binding 
upon me as a lawyer in the executive branch. 

Mr. Mrrcnety. Mr. Millard, would you reply to the same question ? 

Mr. Mriuarp. This is the first time I have seen the letter. I, of 
course, will have to agree that the Attorney General is the legal ad- 
viser, principal legal officer of the Government, and I think his con- 
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clusions are binding upon the executive branch. We refer legal ques- 
tions to the Attorney General for hisopinion. —_|_—, 

I can agree with that other sentence that his opinions are not only 
persuasive but binding upon me as a lawyer in the executive branch. 
I think that is true. When the Army asks for an opinion, of course 
through the Defense Department, it comes back and we accept that 
as the opinion of the executive department. I can agree with that. 

Mr. Horrman. May I ask a question there? 

Mr. Moss. Yes. 

Mr. Horrman. You said, I believe, that you thought the opinion 
of the Attorney General was binding upon the executive department. 
It is not binding on the President, is it? 

Mr. Muitarp. Binding on me as a lawyer in the executive 
department. 

Mr. Horrman. But if the President does not like what the Attorney 
General said—— 

Mr. Mitiarp. I am not speaking for the President at all. I am 
only speaking for myself as a lawyer in the executive department 
when we ask for an opinion and it comes down I consider it binding 
upon myself. 

Mr. HorrMan. But if the President should call in his brother Milton 
and Milton says “No, that is no good” and the President shows you 
that and says “That is what Milton said and I agree,” the Attorney 
General would not count any more, would he ? 

Mr. Miutarp. The President is head of the executive department 
and we would have to agree he could probably change any of the 
executive department’s opinions. 

Mr. Horrman. My understanding is the President has the Attorney 
General as his adviser but he is no more bound to accept the Attorney 
General’s opinion than I am bound to accept the opinion of any lawyer 
I employ. 

Mr. Mituarp. I agree. 

Mr. Moss. You said in requesting an opinion you sent it to the 
Department of Defense and when it came back you were bound by it. 

Mr. Mitiarp. I consider that when I ask for an opinion there is a 
question to be resolved and we take the Attorney General’s opinion 
when it gets back to us. 

Mr. Moss. I misunderstood you. I thought you were making the 
statement that you were bound by the decision of the Department 
of Defense legal staff. 

Mr. Miiiarp. No. 

Mr. Moss. You just use that as through channels? 

Mr. Mitiarv. We go through the Department of Defense for the 
opinion but when it comes back down to us we think that as far as 
my Office is concerned the question is resolved when that opinion gets 
back down to us. 

Mr. Mircuet,t. Mr. vom Baur, could you answer the general 
question ¢ 

Mr. vom Baur. This is, I believe, the first time I have seen this letter. 
So far as its content is concerned I agree the Attorney General of the 
United States is the principal legal officer of the Government and 
except to the extent the President may think otherwise I would think 
his conclusions of law to be binding upon me. 
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In addition, I think I agree with the last sentence stated in the sec- 
ond paragraph. 

Mr. Mrrcuets. To sum up the statements just made, as the com- 
mittee understands it, if any of you in your position as general coun- 
sels of your respective departments have a difference of « opinion with 
the Attorney General and you submit it to him for an opinion in writ- 
ing, then you are bound by his answer. Is that correct? Is that a 
right summation ? 

Mr. vom Bavur. [think that is right, Mr. Mitchell. 

Mr. Mitxarp. Yes. 

Mr. Jounson. I would like to comment on that. You say if we have 
a difference of opinion with the Attorney General, one would have to 
know how that difference of opinion could arise. If I had a personal 
opinion and then, having read the opinion of the Attorney General 

[ discover the Attorney General had already ruled on the point, of 
sheer I would follow that opinion. That is, the published opinions 
of the Attorney General are a source of the law for counsel in the 
executive branch of the Government just as court decisions are. 

Mr. Mrrcuety. Are the opinions of the Attorney General law? 

Mr. Jounson. They are not law, but they are a source, they are a 
scurce for lawyers in the executive branch in rendering advice to the 
officials within their department. 

Mr. Mrrcretyi. But as such, understood to be that ? 

Mr. Jounson. They are legal guidance, they are opinions concern- 
ing the law. 

Mr. vom Baur. We have no problem with the Attorney General. 
Where we have something of governmentwide importance, to be frank, 
we buck it up to the General Counsel for the Department of Defense 
who, if he thinks it desirable, passes it on to the Attorney General. 
We have no conflicts, no major questions. All questions of major im- 
portance are resolved either by General Counsel for the Department 
of Defense or by the Attorney General. 

Mr. Horrman. May I have a statement on the record that when 
eounsel or a member of the committee says “the committee under- 
stands” or “we” that my failure to object or disagree shall not be taken 
as an approval of what is said ? 

Mr. Fasceti. You reserve the right of exception ? 

Mr. Horrman. Yes. 

Mr. Fascetyi. On this question of jurisdiction as between executive 
agencies and Attorney General, the thing that occurs to me is that 
with separate General Counsel, as such, we have no occasion perhaps 
in 99 percent of the time to ever submit anything to the Attorney 
General of the United States. So, as a m: itter of fact, you become an 
in dependent legal officers of the Government with respect to your 
respective departments. 

Mr. vom Baur. I wouldn’t say independent. The great bulk of our 
work does not require referring to the Attorney General, but where 
we have a problem of gover nmentwide import we work as a team. 

Mr. Fascetn. The Attorney General is the chief legal officer of the 
United States and under the system we use—which may be because 
of policy, maybe because of custom or other reasons—under the sys- 
tem we use, as I understand it, we have each of you as an independent 
legal officer for the United States with respect to your own depart- 
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ment unless you choose to submit the matter to the Attorney General 
which is an entirely different concept than saying that the chief legal 
oilicer will make the decision on all problems. 

In other words, are you his agents or acting independently ? 

Mr. vom Baur. We do not have a rigid or legalistic approach to 
this. We try to work on a cooperative and teamwork basis with both 
eens Counsel for Department of Defense and with the Attorney 

reneral. 

Mr. Fascetu. On this theory I have just expounded I would like 
to hear the other members of the panel comment. 

Mr. Jounson. I am prepared to comment if you want. 

Mr. Fascetu. Certainly. 

Mr. Jounson. I agree with Mr. vom Baur. The great majority 
of our legal work, of course, has to do with those statutes and regula- 
tion, procedures and so forth that are peculiar to our Department. 
There are a certain number of things common to the executive branch 
of the Government as a whole and we have a great mass of guidance 
already in the books from the Attorney General on a lot of those 
problems developed during the last 160 years. 

It is true that in, I would say as you have, at least 99 percent 
of our work it is not necessary to go to the Attorney General. 

On the other hand, questions occasionally are raised which we do 
not feel within the particular department concerned that we can 
answer with assurance or any finality and we will then seek the guid- 
ance of the Attorney General if we do not already have such guid- 
ance in published opinion. This is not a matter of difference of 


opinion but rather lack of sufficient guidance on a problem of im- 
portance where we feel guidance from a higher source of authority 
18 spenapiner. But if you were to require the Attorney General to 


deal with all the legal affairs on a day-to-day basis in all these de- 
partments of the Government, you would have a most monstrous and 
complex legal organization to handle because there are big organiza- 
tions and a host of legal problems arise every single day, not only 
here in Washington but all over the world. 

Mr. Fasce.u. In your opinion, it makes for better management and 
administration to have it decentralized within a respective depart- 
ment dealing with specific laws and questions that arise in that juris- 
diction ? 

Mr. Jounson. I firmly believe so, sir, and recognizing, of course, 
that whenever it is necessary the Attorney General has the authority 
to step in and give any kind of direction he deems appropriate in 
the legal affairs of the entire executive branch. 

Mr. Fascett. Do any of the other gentlemen care to comment? 

Mr. Miutxarp. I will agree with Mr. Johnson. 

Mr. Fascety. Mr. Niederlehner? 

Mr. NrepertEHNER. I think I can illustrate the organizational prob- 
lem by a Bibical reference which is not mine, but Mr, Wilson’s, and 
that is the advice of Jethroe to Moses with respect to organization 
of the people in which Moses was advised that he was attempting to 
carry too much of a burden and was bade to go forth and appoint 
the leaders of the tens and leaders of the hundreds and leaders of 
the thousands and on the minor problems permit each of those leaders 
to judge among the people and bring to Moses only those very diffi- 
cult problems. 
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That parallel, I think, governs Mr. Wilson's concept of organiza- 
tion within the Department of Defense and I think you can apply 
it to the structure of the lawyers, too. The very difficult problems 
or problems of across-the-board significance are brought as between 
the services to the General Counsel of the Department of Defense. 
Those which have governmentwide significance are taken beyond that 
to the Attorney General of the United States for resolution across 
the board. 

Mr. Fascetz. One other thing. Would you comment upon the 
relationship between the General Counsel of the Department of De- 
fense and the General Counsel of the military services. 

Mr. NreperteHNer. Under Reorganization Plan 6 of 1953, the Gen- 
eral Counsel of the Department of Defense is the chief legal officer 
of the Department. of Defense and responsible for such other duties 
as the Secretary of Defense may prescribe for him. Among the num- 
ber of specific responsibilities, such as the surveillance of security 
matters, responsibility for investigation of irregularities, the general 
instruction to the General Counsel makes him responsible for all legal 
matters within and involving the Department of Defense. 

In other words, there is a statutory provision or what is equivalent 
to a statutory provision in Reorganization Plan 6 of 1953 and there 
is also a Secretary of Defense specific order with respect to legal 
duties. 

Mr. Fascrti. But does Mr. Johnson have complete independent 
jurisdiction within the Department of the Air Force legally? 

Mr. NreperLEHNER. That is correct unless—— 

Mr. Fasceit. He requests—— 

Mr. NrepeRLEHNER. Requests advice for the matter, or if some mat- 
ter of law were brought to the attention of the General Counsel which 
he considered necessitated his entering into it. That very infrequently 
happens, I might say. 

I think, as Mr. vom Baur says, the approach is not legalistic. 
There are frequent discussions of common problems. There are 
luncheon meetings and there are gatherings with respect to common 
problems, with respect to legislative items or Executive orders, and 
with respect to major items of litigation. 

For example, where the particular problem is going to affect all 
three of the services then there are common approaches: procurement 
regulations, for example, and one other substantial item of expendi- 
ture in the Department of Defense, pay and allowances. These com- 
mon problems are considered by a Pay and Allowance Committee and 
in brief it is, you might say, a joint or cooperative approach to the 
major problems. 

Mr. Fascrri. Without any supervisory or directive jurisdiction 
over any of the officers ? 

Mr. Nrevertenner. Certainly without any direct supervisory re- 
sponsibility, but I would hesitate to say there would not in appro- 
priate cases be directive jurisdiction. 

Mr. Fasceiz. Do the other gentlemen on the panel agree with the 
conclusions and statements just made with respect to the relation- 
ship of your own department with the Department of Defense ? 

Mr. vom Baur. Yes, I think I agree, Mr. Fascell. I would put it 
thisway. If it isa purely Navy question I decide it. If it is a Defense- 
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wide question, we buck it up to the General Counsel for the Depart- 
ment of Defense. If it is a nationwide question, he bucks it up to 
the Attorney General. We try to work as a team. We do not have 
a rigid or formalistic approach, we want no dissension within the 
executive branch of the Government. We try to work our ideas out 
all together. 

Mr. Fascetu. Do others care to comment ? 

Mr. Mrizarp. I can say that the General Counsels of the three serv- 
ices try to get together and solve any problems that might be com- 
mon to them. If there is something that involves policy, triservice 
oolicy, we would, of course, go up to the General Counsel of Defense, 
Dut ordinarily we settle these matters that are common to three or 
individually we set them in our own departments. 

Mr. Jonnson. I agree with the statements that have been made. 
The General Counsel of the Department of Defense, like the other 
officials in that Department, does not actually get into the administra- 
tion of the military departments, but the opinions which he may 
issue are certainly binding upon us within the Department of Defense. 
However, as the other gentlemen have said, the great majority of 
our work does not require such opinions, and we do have a certain 
number of committees Mr. Niederlehner mentioned that are working 
on certain problems continuously which provide a little more formal 
kind of coordination, and we have the informal meetings to supple- 
ment that. 

Mr. Mrrcenett. Mr. Millard, you are General Counsel for the 
Army ? 

Mr. Mrzarp. Yes. 

Mr. Mrrcnett. What jurisdiction, if any, do you have over the 
Corps of Engineers and Board of Contract Appeals? 

Mr. Mrtzarp. No jurisdiction. 

Mr. Mircuety. Your office has no connection with the Corps of 
Engineers? 

Mr. Mitxarp. We have no connection directly with the Corps of 
Engineers. My office is part of the Secretariat and according to 
the general order setting up the office we give advice to the Secretary 
and to the Assistant Secretaries. Mr. Roderick, Assistant Secretary 
of the Army, is the one who has control or has supervision of the 
Corps of Engineers. We do get some matters referred to us through 
Mr. Roderick’s office but we get nothing directly from the Corps of 
Engineers. 

Mr. Mrrcurti. Does Mr. Roderick have overall supervision of the 
Corps of Engineers? 

Mr. Mixarp. It is set up in a general order and I would not want 
to make a statement of Mr. Roderick’s jurisdiction without referring 
to the general order of the Army because that is not in my field. 

Mr. Fascetu. I think the important point, however, is that as the 
General Counsel for the Department of the Army, you have the 
authority and the responsibility of dealing with any legal question 
that might arise out of the Corps of Engineers no matter how it gets 
to you. 

Mr. Mitxarp. No, sir, I do not. 

Mr. Fasceti. Who does have the final authority with respect to 
any legal question ? 

Mr. Mitarp. They generally go up through the staff. 
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Mr. Fascetz. You mean it is an internal administrative procedure 
within the Corps of Engineers? 

Mr. Mrixarp. They have a legal department within the Corps of 
Engineers, yes, sir. 

Mr. Fascetz. That legal department is subject to the jurisdiction of 
the Assistant Secretary to whom the Corps of Engineers 1s assigned as 
a primary duty? 

Mr. Mitiarp. The legal department is under jurisdiction and con- 
trol of the Chief of Engineers. The policy matters that come up for 
decision to the Assistant Secretary, as I said 

Mr. Fascerz. At that point is when you would be called in? 

Mr. Mirxarp. That is the only point I would be called in. When 
the Assistant Secretary asks my office if we agree with the paper 
that has come up and if we have any recommendations to make to him. 

Mr. Fascetu. Sir, are you familiar with the administrative practice 
and procedure on questions of disputes and appeals before the Corps 
of Engineers? 

Mr. Mitiarp. No, sir, Iam not. I have nothing to do with that. 

Mr. Mircuetyi. Have you ever had anything to do with the writing 
of rules and regulations pertaining to public information ? 

Mr. Mitxiarp. No, sir. 

Mr. Mitcuett. Your advice has never been sought? 

Mr. Mitzarp. No, sir. 

Mr. Horrman. Those were long established, were they not, before he 
ever came in? Is that not your ‘underst: nding ? 

Mr. Mrrcnet. I am talking about current ones. 

Mr. Horrman. Every time I go back to that they tell me George 
Washington fixed that. 

Mr. Mitzarp. Icansay this. From April 1, 1955 I have not written 
any rules or regulations for public information. I can make that 
statement. I do not know what happened prior. 

Mr. Fascetz. I was interested in the legal setup. As General Coun- 
sel for the Department of the Army you are part of the secretariat but 
have no direct jurisdiction over an independent legal staff within the 
Department of the Army. Does this not strike you as unusual? 

Mr. Mitiarp. It has, but there is nothing I can do about that. It 
is a matter, I suppose, for na 

Mr. Fascett. We do not know. I do not know as an individual 
whether or not it is by legislation or whether it is just by administra- 
tive action. 

Mr. Miizarp. The Hoover Commission has made lots of recom- 
mendations as far as the legal setup which is being investigated by 
Congress, as you know. That is one of the problems that will come 
before this C ongress. 

Mr. Fascenz. I was just interested in your opinion from the stand- 
point of good administration and management as part of the Army 
Department whether or not the General Counsel should not have the 
responsibility and jurisdiction over part of its legal staff. 

Mr. Mituarp. My personal opinion is someone should have some sup- 
ervision to get these different islands of legal service together. That is 
in the Hoover report. Yes, I would like to see it in the General Coun- 
sel’s Office personally. Yes, sir. 

Mr. Fascetxi. That is intradepartmental ? 
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Mr. Miuiarp. That is right. 

Mr. Fascety. That is all. 

Mr. Mrrcuety. Mr. vom Baur, you said a minute ago that if you 
have a matter that has across-the- board application arising specifically 
in the Navy but it might have application throughout the Defense De- 
partment, you then refer that matter to the General Counsel of the De- 
partment of Defense, is that right ? 

Mr. vom Baur. Yes, I think that is right. I do not refer it to them 
blindly. We consult with them about it and try to work it out jomtly 
and when that happens it means the General C ounsel for the other two 
military departments all get in the act and the four of us usually work 
it out in harmony. If there should be disagreement it would be the 
General Counsel for the Department of Defense who makes the final 
decision. 

Mr. Mrrcnevt. Would you explain to the committee how rules and 
regulations pertaining to public information of the Department of the 
Navy are coordinated with the Air Force, Army and Defense Depart- 
ment ? 

Mr. vom Baur. Will you repeat that question, sir? 

Mr. Mircuetn., Where rules and regulations being promulgated by 
the Navy Department concerning public information, any subject, but 
principally public information, are coordinated with the Army, Air 
Force, and Department of Defense. 

Mr. vom Baur. That does not always involve legal questions which 
come to my office. I do not know the answer. 

Mr. Mireners. A rule and regulation is a legal matter. Or do they 
write their own down there and never refer them to, say, the Office of 
Naval Research, for example / 

Mr. vom Baur. The writing of rules and regulations is a big subject. 
Our office is what we call the business and commercial law office of the 
Navy and if there is some rule or regulation which involves business 
and commercial law, certainly of any magnitude, I assume we would be 
init. Itso happens I do not believe we have : any particular connection 
with public-information regulations and that question has never arisen 
with us. 

Mr. Fasceiu. The point is, however, suppose a rule or regulation 
was promulgated which is operational and the question arises as to 
whether or not it is within the framework of the law? 

Mr. vom Baur. If that question arose I am sure I would get in on it. 
No such question has arisen that I know of. 

Mr. Fascei.. The person who writes the rule and regulation must 
determine in his own mind whether or not it is within the framework 
of the law or at least have doubt about it before it gets to you, and 
unless there is procedure that automatically refers to you for legal 
approval all rules and regulations, you have then delegated to the 
promulgator of the rule or regulation the legal authority to issue it; 
is that right? 

Mr. vom Baur. We do not really have many, or perhaps any, at 
the present time, questions as to the validity of regulations. 

Mr. Fasceuu. I can understand that because the person who writes 
it has to raise the question and of course he is not going to argue with 
his own rule or regulation. 

Mr. vom Baur. The questions concerning validity of Navy regula- 
tions arise with the greatest rarity. 
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Mr. Fasceiu. Do you think it would be good practice and procedure 
for the legal department to pass on the legal validity or authority of 
a rule or “regulation whether it be operational or jurisdictional or 
dealing with ‘business or otherw ise ? 

Mr. vom Baur. I would see no objection to it, certainly. 

Mr. Fasce.u. I agree with you I cannot see objection to it, but I 
am asking you whether or not from the standpoint of law it would 
be better management, better business, better law. 

Mr. vom Baur. The regulations on this subject—I must admit I am 
not very familiar with them—I think are old, of long standing—I do 
not believe they are being written from day to day for the most part. 

Mr. Fascett. But as I understand it the procedure within the 
Navy is that each department writes its own rules and regulations 
and they stand unless challenged by somebody as a matter of law? 

Mr. vom Baur. The rules and regulations really are signed by the 
Secretary of the Navy. 

Mr. Fasceti. That is what I am getting at. Asa matter of practice 
is it submitted to his General Counsel for determination / 

Mr. vom Baur. No. 

Mr. Fasceuu. Is that true with respect to the other services, too? 

Mr. NiepERLEHNER. I should make two points at this juncture. The 
respective jurisdictions of the judge advocates and the general counsels 
within the services are delineated by regulations within the services. 
They do not cover—neither covers the entire field of law—and presum- 
ably they do not overlap; in other words, covering the same particular 
areas of law. 

So that in Mr. vom Baur’s case, for example, any matter of commer- 
cial law or procurement would be brought to his attention and in 
particular the armed services procurement regulations. These are 
prepared by the Armed Services Procurement Regulations Committee 
upon which he has one of his deputies as a member, 

Matters of personnel law would be submitted to the Judge Advocate 
General of the Navy presumably for his clearance. 

With respect to regulations which have some relationship back to 
the Secretary of Defenes directives, there is a provision that when 
the Secretary of Defense directive or the Assistant Secretary instruc- 
tion is issued, the responsibility for compliance with that directive 
or instruction rests with the Assistant Secretary of Defense. An as- 
sistant general counsel, for example, who was serving the Assistant 
Secretary for Manpower and Personnel would be responsible for the 
legal aspects of the instructions emanating from the Office of the 
Secretary of Defense with respect. to personnel and also for the com- 
pliance with those instructions of the military department regulations 
which would be submitted back up either for review or for informa- 
tion. 

The directive which is issued may require preclearance or it may 
reauire sufficient of the regulations for review and they are issued 
depending upon the nature of the subject matter. 

Mr. Fascrnt. Could we have a comment from Mr. Johnson on 
procedure in the Air Force? 

Mr. Jounson. I would like to go back to the beginning. Every 
time a question comes up that relates not only to the Department of 
the Air Force but to the other military departments, we do not in 
the Air Force refer that kind of question on up to the Office of the 
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Secretary of Defense. A great many of these questions come up all 
the time and in many areas we have general guidance already laid 
down by the directives of the Department of Defense Mr. Nieder- 
lehner referred to. In those cases we try to work out our problems 
within the overall scope of those directives. In many other cases we 
have committees already set up for the purpose of coordinating the 
views of the various services. 

The area of the armed services procurement regulations is a good 
example. We have a committee composed of both legal and policy 
representatives of all three services and chaired by personnel of the 
Office of the Secretary of Defense. This committee is constantly 
working out forms, procedures, directives in the procurement field, 
various clauses, and these involve a number of legal questions which 
are discussed and coordinated and a uniform position adopted through 
that kind of committee which does not involve a reference up from, 
say, my office to the General Counsel of the Defense Department. 

Tn the field of information regulations in the Air Force, those regu- 
lations to the best of my knowledge are always cleared autom: itically 
with either the General Counsel or Judge Advocate General. We 
have participated in writing some of those regulations and the proce- 
dures are such that they are given an automatic legal review before 
they are issued. 

Mr. Fasceti. What determines whether a matter will be submitted 
to the General Counsel or the Judge Advocate General ? 

Mr. Jounson. This would require a little detailed discussion of the 
division of responsibility by order of the Secretary of the Air Force. 
This goes back to the very beginning of the Department. The Gen- 
eral Counsel provides all legal advice and assistance to the Office of 
the Secretary which consists of the Secret: iry, Under Secretary, the 
four Assistant Secretaries and their various special assistants and 
deputies. In addition to that, here at headquarters in Washington 
we provide all the legal advice and assistance to the Air Staff in the 
field of procurement, the field of installations, certain responsibilities 
in the personnel security program, certain responsibilities in the field 
of inter national agreements, certain responsibilities in the fiscal, ap- 
propriations, and budgeting areas. I think those are the main areas. 

Now, the Judge Advocate General not only, of course, has the 
statutory responsibilities i in the field of military justice. but he has 
the vast military legal organization which provides all kinds of legal 
advice and services to our various airbases and commands throughout 
the Air Force in the field and in Washington, and in addition pro- 
vides general legal advice to the Air Staff in the areas I have not 
mentioned as having been made the responsibility of the General 
Counsel. This includes responsibilities in the area of litigation for 
one thing, liaison with the Department of Justice. So, if you have 
a regulation concerning the release of information to be used in liti- 
gation, that would naturally go to the Judge Advocate General. 

On the other hand, a general regulation setting forth Air Force 
policy which would express the determination of the Secretary, the 
responsible officials, as to what kinds of documents can be released and 
what kinds cannot be released, this would probably be administered by 
the Office of Information Service. We have assisted in the preparation 
of such regulations. 
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Mr. Fascevt. You anticipated my next question. 

Mr. Millard? 

Mr. Mitarp. What do you want to know, the setup 

Mr. Fasceui. Talk first about procedure in the Army with respect 
to the legal prevue of rules and regulations, whether or not there is 
any automatic procedure like the Air Force or if you have a system 
like the Navy. 

Mr. Mitiarp. We do not have a system like either one. 

Mr. Fascetu. That does not surprise me. Tell us about it. 

Mr. Mitvarp. As I said before, the general order setting up the 
General Counsel of the Army provides only that we are legal advisers 
to the Secretary and to the Assistant Secretaries and that is the extent 
of our jurisdiction. We do not get into the procurement field, we know 
nothing about the Contract Appeals Board, have nothing to do with 
it. We do not write regulations, we have been asked on one or two 
occasions to review a regulation. I particularly refer to the security 
regulation because Assistant Secretary for Manpower and Reserve 
Forces, Mr. Milton, asked my office to review the security cases, and 
we are in the process of reviewing the cases which have been adjudi- 
cated by the boards for the past several years. 

The staff rewrote our security regulations, 604-10. When that came 
up to Mr. Milton, he asked my office to look at that particular regula- 
tion to find out if we had any recommendations which had come to our 
notice because of our investigation of the security programs. 

I think on 2 or 3 other matters where regulations had already been 
written then they would go to the Secretary for review and he would 
refer them to my office to give our opinions on them, but we do not 
write regulations. We only just comment on them when we are asked 
to by the Assistant Secretary. We have no direct connection with this 
staff in writing these regulations at all. 

Mr. Fasceti. Do I infer by that that JAG officers are the ones who 
would have that responsibility if it is being done? 

Mr. Mitiarp. They have that responsibility. 

Mr. Fascetu. Of course, specifically what we are interested in would 
be any rule or regulation dealing with public information or release of 
information or restriction. 

Mr. Mirxarp. That is a staff function, writing regulations, Depart- 
ment of the Army regulations. 

Mr. Fascetn. It would be finally passed on as to any legality by the 
JAG officer within the Department ? 

Mr. Mituarp, That is right. 

Mr. vom Baur. I would like to add that of course we do review all 
regulations in the Navy in the field of business and commercial law, 
particularly the Navy procurement directives. 

Mr. Fasceti. With respect to public information particularly, that 
would be reviewed by somebody else if the necessity arose ? 

Mr. vom Baur. The Navy procurement directives do contain certain 
provisions which have to do with at least partial—— 

Mr. Fascety. But as to other matters, that would be checked out 
by somebody else legally; is that right? 

Mr. vom Baur. I assume the Judge Advocate General probably does 
it, but I do not know for sure. 

Mr. Fascenx, At least it is not specifically within your jurisdiction 
as you understand it? 
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Mr. vom Baur. Not except as connected with the business and com- 
mercial law field. 

Mr. Fascety. That is all. 

Mr. Mircnety. Gentlemen, were you all general counsels in Au- 
gust 1955? 

Mr. vom Baur. I was. 

Mr. Mrixxarp. I was. 

Mr. Jounson. I was, yes, sir. 

Mr. NIeDERLEHNER. I was deputy at that time; yes, sir. 

Mr. Mrrcnety. Gentlemen, I believe you have a copy of the original 
questionnaire sent down by the subcommittee last August, August 
1955. That is the committee print, the brown book. 

Mr. NiIepERLEHNER. Could we ask, is it the legal questionnaire or 
the basic questionnaire ? 

Mr. Mireur. The first questionnaire the subcommittee sent down 
to all Government agencies. I think you all have it. It is a brown 
copy, committee print, published by the subcommittee. 

Will you refer to pages 116 through 134, please. 

Mr. Johnson, did you participate in the preparation of the answers 
to this original questionnaire ? 

Mr. Jounson. I do not have any personal recollection of participat- 
ing in it, but I think that this was sent out on behalf of the Depart- 
ment of Defense and I am going to have to make certain assumptions 
now that it was duly coordinated with all three military departments 
and therefore probably was reviewed in our office. I do not believe 
that I or any of my staff directly participated in the preparation of 
the answers. 

Mr. Mrrcowei. You say neither you nor any of the members of your 
staff participated ? 

Mr. Jounson. I do not believe we did, sir. 

Mr. Mrrcnett. Mr. vom Baur, did you participate in the prepara- 
tion of the answers to this question ? 

Mr. vom Baur. No, sir; I did not participate, but I can say that the 
Office of the Judge Advocate General did participate as I under- 
stand it. 

Mr. Mircneti. They would be the Navy representative on this 
answer ¢ 

Mr. Millard ¢ 

Mr. Mitiarp. No, sir; I did not participate in it. I think that my 
office saw it but we did not participate in the preparation. 

Mr. Mrrcnevt. You did not participate in the preparation of it, 
or your staff? 

Mr. Mrttarp. No, sir. 

Mr. Mrrcnet. In the preparation of the answers to the question- 
naire? 

Mr. Mitxarp. No, sir. 

Mr. Mrtcnety. Mr. Niederlehner, will you explain to this subcom- 
mittee how the answers to this questionnaire were coordinated through- 
out the entire Defense Establishment ? 

Mr. NieDERLEHNER. This questionnaire having been submitted by a 
committee of Congress was referred to Mr. Ross, who is the Assistant 
Secretary for Legislative and Public Affairs. Through his channels, 
which are customarily used for the coordination of legislative items, 
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and public information items, the committee’s questionnaire was sent 
to the departments for recommendations with respect to the answers. 

Mr. MircHeti. Who in the Departments were they sent to? 

Mr. NreperteHNeER. To the public information personnel of the 
military departments. 

Mr. Mircue.i. Then it was not sent to the Secretaries of the 
services ¢ 

Mr. Nrepertenner. I do not think it was specifically addressed to 
the Secretaries because in matters of public information and con- 
gressional relations there are orders in each of the military depart- 
ments which make specific officers responsible for this type of 
material and which permit those particular officers to speak in the 
name of the particular military Secretary on a matter either of legis- 
lation or satis information. 

Mr. Mitrcueti. Then the Secretaries did not see the answers to 
these questions / 

Mr, NiepeRLEHNER. The only way I could determine that would be 
to see who signed the papers or the submissions from each of the 
military departments which were sent back to Mr. Ross and I would 
express the opinion that probably the Chiefs of Information signed 
the material feck. We would have to check that, though. 

Mr. Mitcuetyt. You have before you, also, I believe, a series of 
questions that were prepared by the subcommittee for the Government 
legal panel. 

Mr. Chairman, at this time I would like to introduce for the 
record a letter received by you from Mr. Robert Tripp Ross dated 
July 17, 1956. 

Mr. Moss. If there is no objection, the letter will be made part of 
the record. 

Mr. Mircneity. And the attachment thereto. 

Mr. Moss. And the attachment thereto. 

(See exhibit IV.) 

Mr. Mircneti. Mr. Johnson, did you participate in the prepara- 
tion of the answers to this questionnaire ? 

Mr. Jounson. Yes. 

Mr. Mircuetyi. Mr. vom Baur, did you? 

Mr. vom Baur. Yes. 

Mr. Mitrcneiu. Mr. Millard, did you? 

Mr. Mixarp. Yes. 

Mr. Mircnetu. Yet none of you participated in the answers to the 
original questionnaire ? 

Mr. Miiuarp. I cannot state for sure we did not work on this 
original questionnaire. It seems to me some of those questions are 
familiar. Mr. Lewberry was my deputy at that time but he is no 
longer with my office. I cannot say how much work he did do on 
this particular questionnaire. But 1 think it did come into the office, 
and I do think it came in from our own Army PIO office, because 
it seems to me some of the questions do look familiar. I do not know 
whether the whole thing came in or not. 

Mr. Moss. We will let that answer go. I understand that Mr. 
Niederlehner is going to let us know whether or not the counsel for 
the various departments worked on the questionnaire. 
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Mr. Nreprrtenner. If I may understand the question, I am certain 
that lawyers participated in the preparation of it. It may have been 
that the Judge Advocate personally participated. 

Mr. Moss. You are going to supply the information to the com- 
mittee ? 

Mr. Nreprrtenner. I will do that; yes. 

(The following information was supplied later :) 


DEPARTMENT OF DEFENSE, 
OFFICE OF GENERAL COUNSEL, 
Washington, D. C., November 28, 1956. 
Hon. JoHN E., Moss, 
Chairman, Special Subcommittee on Government Information, 
Committee on Government Operations, 
House of Representatives. 

Dear Mr. CHAIRMAN: During the hearings on Wednesday, November 14, 1956, 
I was requested to furnish several additional items of information to the com- 
mittee. 

A more detailed check of the numbers of lawyers in the Department of Defense 
indicates that there are 9 rather than 7 grade 16’s, and 62 rather than 29 grade 

5’s, including the field structure throughout the world. The other figures given 
in my answer are correct as they stand—4 statutory positions of $19,000, no grade 
18 positions, and 3 grade 17’s. 

With respect to the names of lawyers who assisted in the preparation of the 
committee’s original questionnaire in August of 1955, the following lawyers 
participated : 

Office of the Secretary of Defense: Mr. Leonard Niederlehner and Mr, Robert 
M. Pennoyer ; 

Department of the Army: Mr. Lewis E. Berry (formerly Deputy General 
Counsel, Department of the Army, now Deputy Civil Defense Director) and Mr. 
John Simon; 

Department of the Navy: Comdr. Richard J. Selman, Ist Lt. Samuel F. Pryor 
III, Lt. (jg) Donald E. Selby, and Lt. (jg) William S. Tager ; and 

Department of the Air Force: Maj. Gen. R. C. Harmon, Mr. James O. Wright- 
son, and Col. James Cowan. 

There are attached copies of the letter dated September 10, 1954, from the 
Secretary of Defense to Senator Watkins and the letter dated July 2, 1956, from 
Mr. Sherman Adams, Assistant to the President, addressed to the Honorable 
William L. Dawson, chairman of the Committee on Government Operations, House 
of Representatives. 

If this Office can be of further service, we will be pleased to have you call 
upon us. 

Sincerely yours, 
L. NIEDERLEHNER, 
Deputy General Counsel. 


Mr. Moss. We will pass over that at the moment. 

Mr. Mircuett. Why does the Department of Defense no longer 
rely upon title 5, United States Code, section 22 as a “basic authority” 
for withholding information from Congress? 

Mr. Nrepertenner. Could I ask you to repeat the question ? 

Mr. Mrrcnett. Why does the Department of Defense no longer 
relay upon title 5, United States Code, section 22 as a “basic authority” 
for withholding information from Congress? 

Mr. Nreper“teHNer. Well, I would say 

Mr. Mrrcnety. You cited that in the original questionnaire as 
authority. 

Mr. Nieperienner. This is a comparison between the two ques- 
tionnaires, Mr. Mitchell. 

Mr. Mrrenety. Yes. 

Mr. Horrman. Is that the sole authority that they cited for their 
order ? 

Mr. Mircuett. That is one of them. 
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Mr. Horrman. Your question implies they do not rely on it at all 
any more. 

Mr. Mircuetyi. They do not seem to be from the answers to the 
second OREAOPE AEDS from the first answer there. 

Mr. Horrman. You asked why they no longer rely on it. Is there 
evidence they do not? 

Mr. Fascenu. If I may answer, in this memorandum sent down to 
the committee as an attachment to the letter of July 17, 1956, from 
Mr. Ross, he said: 

In response to your letters to the General Counsel of the Department of 
Defense and to the Judge Advocate General and General Counsels of the three 
military departments, there is enclosed a set of answers to your list of questions 
to be considered by attorneys of the government departments. 

These replies have been prepared jointly by the addressees of your letters 
as a Single coordinated paper representing the general views of the Department 
of Defense on this legal subject matter. It is hoped that this procedure will bene- 
fit the committee in its study. (See exhibit LV.) 

Now, the attachment with respect to title 5, United States Code, 
section 22, has this to say in No. 3: 

Do you think that an amendment to this section will facilitate the Congress’ 
and the publie’s right to know?” 

The answer is: 


We do not believe the statute applies to access by congressional committees. 
Further, the basic authority governing disclosure of information to either the 
publie or congressional committees is constitutional. In any event, facilitating 
the flow of information is primarily a matter of good administration. 

This is a different construction that is placed upon it by the Depart- 
ment of Defense than was placed on it by them in their reply to the 
questionnaire in the original committee print in which they cited 
title 5, United States Code, section 22, as authority for the right 
to withhold from congressional committees. (See replies from Fed- 
eral agencies to questionnaire from Special Subcommittee on Govern- 
ment Information—84th Cong., 1st sess. ) 

Mr. Horrman. Is that the soie authority that they cited ? 

Mr. Moss. No; that was among many. 

Mr. Horrman. That is my point. They have relied and always 
have—though I am not familiar with all the testimony—on the sepa- 
ration of powers in the Constitution. 

Mr. Fascetn. That may be true, but they are no longer considering 
this particular statute as an authority for that position, and since there 
is a change in that which involves obviously some legal reasoning, we 
are just trying to find out what their judgment is. 

Mr. NreperLeHNER. I cannot find the change, Mr. Fascell. 

Mr. Horrman. I always supposed that the departments relied upon 
the broad constitutional authority, but they conceded the right of 
Congress to have information when it related to legislation. 

Mr. Fascriu. That may be right, so let us hear from the lawyers as 
to whether that is their opinion. 

Mr. Horrman. They know more than they do before. 

Mr. Moss. We hope they do. 

Mr. Horrman. Certainly Ido. 

Mr. Niepertenner. I do not find the change. There is no change 
that I can find between the original questionnaire and the legal 
questionnaire. 


69222—67—pt. 7——_7 
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Mr. Mrrcuetyi. What is your interpretation of United States Code, 
title 5, section 22 ? 

Mr. Niepertenner. Let me clarify it to thisextent. United States 
Code, title 5, section 22 is listed in answer to question 2 of the original 
questionnaire, and that applies across the board. The question was, 
on what do you base authority on denying access to, or not making 
available such information? Please provide copies of directives, let- 
ters, and so forth. This applied across the board to all of the legal 
bases for withholding information under any circumstances. 

Now, the specific question which was asked in the committee’s ques- 
tionnaire, the answers to which were submitted on July 17, 1956, was: 


Do you think that an amendment to this section would facilitate the Congress’s 
and the public’s right to know? 


The answer was: 


We do not believe the statute applies to access by congressional committees. 
Further, the basic authority governing disclosure of information to either the 
public or constitutional committees is constitutional. In any event, facilitating 
the flow of information is primarily a matter of good administraton. 

(See exhbit IV.) 

Mr. Fascexy. In the original committee questionnaire, the answer to 
question 2 applied to all of the categories of information sought in 
question 1 which dealt with the Congress, the public and others? 

Mr. NreperteHNner. That iscorrect. 

Mr. Fascetz. What you are saying in this new answer of July 17 
is that with respect to the right of the Congress to know, United States 
Code, title 5, section 22 does not apply in the opinion ‘of this panel ? 

Mr. NrepERLEHNER. That is my opinion. 

Mr. Horrman. I do not see any discrepancy, or difference. On 
page 118 they have subhead (B), the Congress, and then in (C) other 
Federal agencies, and then (D), business, trade, and so forth, and 
then in (E), research specialists, and under 2 on page 119 the basic 
directives of higher authority, and they cite that whole long list. 

Mr. Moss. I would suggest that the response to the original ques- 
tionnaire, where you refer back again to your reply to questions 1 and 
2 of part, 1, that you have cited United St tates Code, title 5, section 22 
as authority for withholding from Congress. Now, I admit you had a 
catchall of every possible regulation and directive included in that 
response, but the fi ct that you do refer back to it would indicate to 
me that you intended to cite that as auhority in that instance. I think - 
the question is proper. I would like to have a response to it. I would 
like to know why they have changed their view in their reply on No, ie 
with regard to their use of United States Code, title 5, section 2 
authority for withholding from Congress. It would appear to me thet 
the response on this copy here does change the position of the depart- 
ment. 

Mr. Horrman. As taken on page 119, for example? 

Mr. Moss. Or taken from page 130. I think that it would be well 
now to have on the record your views at the moment on this question. 
It is important to this study. 

Mr. NrepertenNner. May I answer that in two ways? One, I do 
not think we have changed; 2, it is the view of the lawyers at the table 
that the statute, United States Code, title 5, section 22, does not apply 
to access by congressional committees. That is the view of the law- 
yers here. 
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Mr. Moss. That is the view of each one of you individually; is that 
correct ? 

Mr. Jounson. Correct. 

Mr. vom Bavr. Correct. 

Mr. Moss. I think it is most helpful to the committee to have that 
interpretation. 

Mr. Jounson. I would like to have it made clear in view of your 
previous question, that there has been no question of a change of legal 
position on this matter in the Department of the Air Force. So far 
as I am aware, it has never been the position of the Department of the 
Air Force that the question of withholding information from a con- 
gressional committee was in any way related to 5 United States 
Code 22. 

Mr. Moss. Does anyone else have any comment ? 

Mr. Muttarp. That is the position of the Army. 

Mr. vom Baur. That is also the position of the Navy. 

Mr. Moss. Then it would appear it was unintentional to include in 
the response on page 130 of the questionnaire title 5, United States 
Code, as an authority for withholding information. 

Mr. Mituarp. We did not prepare that. 

Mr. vom Baur. We did not prepare this, but if I can argue on the 
semantics of it, it says: “Covered in the replies to questions 1 and 2.” 
I think all that means is that it is included in the material stated in 
reply to questions 1 and 2. 

Mr. Moss. We like the citations to be specifically applied. It isa 
catchall; the answer on page 119. 

Mr. vom Baur. I believe your question was designed to bring out a 
catchall list of authorities. 

Mr. Moss. The question now is to clarify it. 

Mr. vom Baur. And I hope we have. 

Mr. Horrman. How many lawyers are there here; 10? 

Mr. NrepERLEHNER. There should be at Jeast seven in the room, Mr. 
Hoffman. 

Mr. Horrman. Then those at the table are not all lawyers? 

Mr. NrepeRLEHNER. They are all lawyers. 

Mr. Horrman. I count 10. How many thousands of lawyers do 
you have in the department? 

Mr. Fascexn. 4,200. 

Mr. Horrman. How many do you have attending sessions of Con- 
gress, of congressional committees, as of this week? The point that 
I am getting at is, this committee has jurisdiction to watch expendi- 
ture of public funds. If you have too many lawyers, we want you 
to cut them down, but if you have too few, we would like to give you 
some more money, or the Congress presumably does, to hire some more. 

If it is not too much work, I wonder if you would tell us how many 
lawyers have been working and how many days at how many dollars 
cost, for this subcommittee on this question. 

Mr. vom Baur. That would be rather difficult. 

Mr. Horrman. I know that you cannot tell it now. If it is going 
to cost too much money, in your judgment, do not give it to us, but in 
my opinion there is an issue. There is a complaint that you have too 
many lawyers costing too much money. 
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There was another question that was asked, Mr. Moss, before you 
came in. Counsel raised the question as to whether there should not 
be one general staff organization for all the department. 

Mr. Mrrcnety, I did not ask that. I asked the question whether all 
the civilian lawyers in the Department of Defense across the board 
should not be transferred to the Attorney General. 

Mr. Horrman. And you would leave them without any ? 

Mr. Mrrcnet. Civilian lawyers; yes. That was Mr. Sprague’s 
intent. He said that everything the Attorney General says is binding 
upon him as a lawyer. All the gentlemen here at the table said the 
same thing, that if the Attorney General says something they are 
bound by it. 

Mr. Horrman. You are suggesting that it would be advisable for 
the Army, for example, and the Navy and the Air Force lawyers all 
to be under one head? Is that not what you are getting at? 

Mr. Mircue tu. I did not say that. 

Mr. Moss. Rather than suggesting it would be advisable he was 
merely inquiring whether in the opinion of these gentlemen it would 
be advisable. 

Mr. Horrman. I thought by asking the question he was saying that 
the committee thought that they ought to be all under one jurisdiction. 

Mr. Moss. The committee has expressed no opinion. 

Mr. Horrman. I will ask the gentleman do you think that it would 
work for the Navy, for example, to give up all of its lawyers and have 
them go into a general overall organization, go in with all of the 
Army lawyers and the Air Force lawyers? Would that be practical? 
Are not the questions involved different ? 

Mr. vom Baur. In my opinion it would not be practicable. As it 
is, we have a very highly decentralized office designed to give final, 
on-the-spot legal advice to the fullest extent possible. Even if there 
were the fullest centralization of lawyers, it would have to be de- 
centralized. 

Mr. Horrman. It is just the same as though you have to have spe- 
cialists in any law firm ? 

Mr. vom Bavr. And particularly lawyers working with particular 
clients. It is essential. 

Mr. Horrman. Getting back to title 5, United States Code, section 
22, T do not know about that. I do not know that the provisions of 
section 22 apply to the Congress and the Members of Congress as well 
as to civilians or members of the public generally. 

Mr. Jonnson. This is my view of the matter: I think insofar as this 
question of withholding information from congressional committees 
on occasions is concerned, this is a right, a privilege of the President 
and the heads of the executive departments derived from the principle 
of separation of powers as enunciated by the Attorney General. Title 
5, United States Code, section 22, does give the head of a department, 
on the other hand, authority to issue regulations, and therefore he 
could within his own department set up a regulation and, under 
certain general guidelines, delegate authority to individuals in the 
department to withhold information under certain circumstances. In 
that sense, United States Code, section 22, would be appropriate. 

Insofar as the ultimate source of authority is concerned, it is not 
the source. In other words, in a case based upon the separation-of- 
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powers doctrine, I think it is obviously inconceivable that the source 
of the Executive authority should be a congressional statute. 

Mr. Horrman. It says here: “The conduct of its officers and clerks.” 
Does that not apply to that? 

Mr. Jounson. Yes. That is what I was trying to say. The Secre- 
tary of the Air Force, to be specific, can issue a regulation pursuant 
to title 5, United States Code, section 22, in which he directs a par- 
ticular individual in his department not to give out, let us say, a 
security file to a congressional committee. “The regulation itself 
would have been issued pursuant to his general authority to issue 
regulations governing the conduct of his employees under title 5, 
United States Code, section 22, but let us say the Secretary of the 
Air Force himself in a personal communication to a chairman of a 
committee says, “I will not give you this,” then he is not acting pursu- 
ant to a statute giving him authority to issue regulations. 

Mr. Fascreiu. Mr. Johnson, will you pursue that theory and tell 
me by what authority he w ould have the right to do just what you 
said he could 

Mr. Jounson. He would have the authority to do the particular 
thing that I said he could do, acting by direction of the President, 
the President having issued specific instructions that the kind of 
information that I just mentioned, the security file, an investigative 
file under security proceedings, should not be given to anyone outside 
the Department except under the circumstances specified in Executive 
Order 10450. The ultimate authority of the President not to give it 
to Congress is derived from the principle of the separation of powers 
described by the Attorney General. 

Mr. Fascety. That ultimate authority that you have just described 
there on the separation of powers is described by the Attorney 
General ? 

Mr. Jounson. Yes. 

Mr. Fascetx. I am interested in any citations on whether this is a 
legal interpretation. 

“Mr. Mrrcwenn. Can you cite a single judicial decision in the history 
of the United States holding that congressional requests for informa- 
tion from the executive branch of the Government can be denied be- 
cause such inquiry would violate the doctrine of separation of powers? 

Mr. Minuarp. There is none for or against. 

Mr. Nrepertenner. There is no such decision, Mr. Mitchell? 

Mr. vom Baur. No, sir; and there is not any decision to the con- 
trary. As you know, we have something like 160 years of practice 
which has grown up. 

Mr. Mrrcnexy. Precedent, but not law. 

Mr. NieperLEHNeER. There is no decision either way on the subject 
as far as I know. 

Mr. Horrman. May I have the question again? 

Mr. Moss. Cite a single judicial decision holding that the President 
has authority to withhold information from Congress. 

_ Mr. Horrman. Do you mean to say that there are no decisions where 
Congress has attempted to convict someone of contempt? 

Mr. vom Baur. There is no such decision involving an officer or 
employee of the executive branch for withholding information from 
the Congress. 
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Mr. Jonnson. I would like to comment on that. I just want to say 
that all laws are not enshrined in court opinions. There is no court 
opinion holding the contrary to the proposition that we have stated 
here. The reason is that the executive and legislative branches have 
not chosen to put that matter to a test in the courts. But there ob- 
viously is law derived from the Constitution, and in matters of this 
kind lawyers are bound to interpret the Constitution to the best of 
their ability and do it in the absence of court decisions, which is what 
the Attorney General has done. And we as lawyers in the execu- 
tive branch are bound to follow those interpretations. 

Mr. MircHeiyi. Could you show me somewhere in the Constitution 
where the executive branch has that right ? 

Mr. JoHnson. Not expressly. 

Mr. vom Baur. That is quite possible. The Constitution provides 
for 3 branches of the Government and there are decisions that say that 
they are 3 separate branches. That has led to a doctrine generally 
known as the separation of powers, which means that no one branch 
may interfere unduly in the affairs of another branch, and that is 
what Mr. Johnson and the rest of us have had in mind when we talked 
about the constitutional doctrine of the separation of powers being the 
fudamental bulwark of this principle. 

Mr. Fascerx. And that is subject to the interpretation of what is 
“undue influence.” I am not sure that the right to know is undue 
influence. 

Mr. vom Baur. I do not know that undue influence is the correct 
phrase. There are balances and checks and relationships between the 
various departments, but as I understand it, they are of a minor 
nature. 

Mr. Fascety. What we are really saying, however, is that on the 
theory of inferred power from the Constitution that the Attorney 
General, and all of those bound by his opinions, are ascribing a pre- 
rogative to the President by inference which deals with the power. 

Mr. vom Bavr. Our authority is the Constitution, Mr. Fascell, 
coupled with 160 years of administrative practice. 

Mr. Mrrcuetz. There never has been a judicial decision on that. 

Mr. Fascety. He said “no.” 

Mr. vom Baur. No, sir, no decision either way. 

Mr. Mrrcnett. That is all that I want for the record. There never 
has been a real test. 

Mr. vom Baur. It has generally been acquiesced in. There have 
been times when people did not acquiesce in it, but on the whole it has 
been. I would say personally there have been times when commit- 
tees of this Congress have expressed acquiescence in it, as you know. 

Mr. Mircuetu. Mr. Millard, would you care to comment ? 

Mr. Mrxarp. I will agree that there are no decisions either way, 
so far as I know. 

Mr. Fascetu. I would like to ask a question at this point. Since 
we are agreed this is a matter of interpretation which is undecided 
as a matter of law, and could very easily go either way, is there any 
question that arises in your mind as to the power of Congress to legis- 
late in this field, delineating, defining, or expanding, since the Con- 
stitution is silent and we are talking about an inference of power? 
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Mr. vom Baur. I must disagree. I do not believe the Constitution 
is silent. I believe that it sets up three branches of government, 
neither one of which may interfere with the other. 

Mr. Mitrcueiyi. Does not the Constitution specifically require un- 
der this theory of separation of power that the President, the Execu- 
tive, will take care of the laws and that is the only 

Mr. vom Baour. I do not believe it says that the President shall 
take care of the laws; it says will take care that 

Mr. Mrrcnetu. Take care that the laws are duly administered ? 

Mr. vom Baur. Executed. 

Mr. Fascetxu. Does that not infer the right of Congress to legislate ? 

Mr. vom Baur. Congress certainly has the power to legislate within 
its field, within its sphere of delegated powers. 

Mr. Fasceti. What would the President administer if the Congress 
did not legislate? He would not have any independent powers, 
would he? 

Mr. vom Baur. Now you are getting into some rather intricate 
points of constitutional law. 

Mr. Fascetu. I think it is common sense. If there are no laws, the 
President cannot administer anything. 

Mr. vom Baur. In the field of foreign affairs, I think the President 
has some prerogatives independent of the Congress. 

Mr. Mircueiy. To make laws ? 

Mr. Fascetu. To administer. 

Mr. vom Baur. What do you mean “to make laws” ? 

Mr. Mrrcnetu. Is a rule or regulation of your Department, for 
example, law ? 

Mr. vom Bavr. Yes; it is. 

Mr. Fascett. Would not that be subject to the qualification—pro- 
vided, however, it is within the framework of the original authority 
conceded by the Congress ? 

Mr. vom Baur. Yes. 

Mr. Jonnson. Or the Constitution. 

I would like to address myself to this question: I think having 
taken the stand that we all have, that this is a constitutional matter, 
there is no question about it that if the legislation passed by Congress 
purported to divest the President and the heads of departments of the 
authority we say they presently have based upon the doctrine of sep- 
aration of powers, then such legislation would be unconstitutional and 
there would be no duty upon the President to faithfully execute such 
a law. On the other hand, there certainly is an area dealing with the 
release of information which is a legitimate object of congressional 
investigation, but if you are talking about the ultimate right of the 
Executive to withhold information from Congress when he deems 
such withholding essential to the public interest, I would say that 
power of the Executive, deriving as it does from the Constitution, is 
beyond the reach of Congress. 

Mr. Moss. Who would make the determination that the law was 
unconstitutional, the President or the courts? 

Mr. Jounson. If the Congress chose to make an issue of that and 
would join issue, as has not been done, then the courts would have to 
decide. 
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Mr. Moss. You are only assuming that the President would not 
be bound. 
Mr. Jounson. I would assume that the President would have no 
obligation to see that a law which he deemed to be an unconstitutional 
invasion of his own constitutional province was faithfully executed. 
Mr. Fasceti, The Attorney General would probably advise him in 
view of his already issued opinion that he should disregard the statute. 
Mr. Jounson. I am speculating, but I presume that would be the 
procedure. 
Mr. Fasceiy. Of course, the Attorney General might not do this. 
Mr. Jonnson. No, sir; he might not. Iam only giving you an an- 
swer that I think is logically implied in my previous answers, and 
then if he received such advice which I think would be appropriate, 
then of course there would have to be a court test of the matter, and 
we may have 5 views and you may have yours as to what the deci- 
sion would be. I do not want this answer to be construed as meaning 
there is nothing here that the Congress can legislate about, but only 
that kind of legislation that would divest the President of this ulti- 
mate authority that we contend he possesses from the Constitution 
directly. 

Mr. vom Baur. This is a problem which in day-to-day life rarely 
comes up, as you must know. Rarely is anything withheld by the 
executive branch from the Congress. ‘We do not operate on that phi- 
losophy. We know that we have to live ina goldfish bowl. That is my 
personal philosophy. We try to make available to Congress every- 
thing that we possibly can. 

In my time in the Navy nothing has been withheld based upon 
this constitutional provision. 

Mr. Fascetu. I am glad to hear you make that statement. Here 
we have a very unusual situation in a day-to-day operation where 
exactly what you are talking about has occurred. 

Mr. vom Baur. It rarely “happens, and I do submit there are times 
when it is wholly justifiable; nevertheless, it is extremely rare. 

Mr. Fascety. Well, of course, when those cases arise there may be 
some debate as to whether it is justifiable, and there might be a great 
deal of discussion as to whether it is important. 

For example, we know with respect to the question of information 
dealing with the release of scientific information that the three De- 
partments—the Army, the Navy, and the Air Force—have made an 
internal study of this matter, completed it, and made recommenda- 
tions which one way or the other certainly would be helpful to the 
committee studying this matter. But the Department of Defense has 
chosen under some prerogative to withhold that information from 
this committee. 

Mr. vom Baur. I do not know the story on that, but I think that 
there must be a misunderstanding somewhere. 

Mr. Fascetx. I agree with you. The point I am making is this 
is a practical application of the problem. Everybody’s hackles will 
be raised, and we will start debating law, and so forth. 

Mr. Moss. I would like to make this observation. It is my opinion 
on the current withholding that the principle involved was non- 
cooperation rather than one of separation of powers. 

Mr. vom Baur. We have no desire to refrain from cooperating 
with Congress and we would get into serious trouble if we tried it. 
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Mr. Moss. Speaking of the Department of the Air Force, the Navy 
and the Army, we have not encountered withholding. We have en- 
countered it only in connection with the Department of Defense. 

I might add from all other departments, and all of the independent 
agencies who have worked with this committee in the past year and 
a half, we have never before encountered the withholding which was 
undertaken yesterday by the Department of Defense. That is the 
single exception in the Government to this moment. 

Mr. Mrrcnern. You are familiar with United States v. Reynolds, 
all of you. Mr. Johnson is, I am sure. Could you explain to the 
committee what that case was about, sir? 

Mr. JoHnson. That is a little ancient history for the Air Force. 

Mr. MitcHe.u. It was in 1953. 

Mr. JOHNson. That was a case where, in a Federal tort claims suit 
the plaintiff sought the production from the Air Force of certain 
information relating to the aircraft that was involved in the accident 
that gave rise to the claim. The Secretary of the Air Force filed a 
claim of privilege with the court in that case asserting that the Air 
Force could not release this requested data because it was not in the 
public interest to do so, it would be detrimental to the interest of 
the national security and also detrimental to the sound administra- 
tion of the Department of the Air Force in matters of accident 
investigation. 

The lower court, as I recall, entered judgment for the plaintiffs 
under a rule of civil procedure which provides if the party from whom 
disclosure is requested refuses to produce the document, the particular 
matter in effect can be taken as confessed against that recalcitrant 
party and the court then can proceed to determine the damages and 
award judgment. 

I am not sure that I am technically correct in all of this. I am 
speaking from recollection. 

An appeal was taken in this case and the case ultimately went to 
the Supreme Court of the United States. The Supreme Court held 
that the Secretary of the Air Force had properly exercised the claim 
of privilege in that case; that it was not an arbitrary withholding of 
the kind that ordinarily would lead to the consequences that I just 
mentioned, but that this was properly privileged material when the 
Secretary had made the determination that he did that the national 
security required that it be withheld. The Court in that case did not 
go into the ultimate questions that we have been discussing here. 
They said that the question had been raised as to whether there was 
in effect an uncontrolled discretion in the heads of departments to 
withhold anything they felt would be in the public interest. The 
Court said that the court in this particular instance would have to be 
the judge of the appropriateness, or reasonableness of that determina- 
tion, but that in this particular case, in view of the national security 
aspects involved, they held that the Secretary had properly exercised 
the claim of privilege, and the judgment of the lower court. was re- 
versed. 

Mr. Fascett. But the Court did not go into the question as to 
whether or not the Secretary had the right to do what he did ? 

Mr. Jounson. The Court did hold that he had the right to do what 
he did in this particular case. They would not settle the broader 
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question of whether there was an uncontrolled discretion, in effect, 
in the heads of all departments. 

Mr. Fascretxu. Did they apply the test of reasonableness in this par- 
ticular case? 

Mr. Jounson. I do not know whether that is exactly correct or not. 
It is my recollection that it is correct, but it was related to the national 
security aspects that were present in this particular case, and since the 
case went off on that point the Court ee that it was not necessary to 
determine the broader questions that were raised by the litigation as 
to whether the head of any department had an uncontrolled discretion 
not reviewable by the courts. 

Mr. Mrrcnetyi. May I read a short statement on that point? 

Mr. Fascetx. Are you reading from the decision, or a synopsis? 

Mr. MrrcHety. A synopsis. 

The Court stated: 


Both positions have constitutional overtones which we find it unnecessary to 
pass upon, there being a narrower ground for decision, i. e., whether under rule 
34 of the Federal Rules of Civil Procedure, the Government had established a 
valid claim of privilege when the Secretary of the Air Force filed a formal 
claim stating not only that the matters were privileged, against disclosure under 
Air Force regulations issued under title 5 United States Code, section 22, but 
also that the aircraft and its personnel were engaged in a highly secret mission 
and the Judge Advocate General had filed an affidavit stating that the requested 
accident investigation report in the Air Force’s files could not be furnished 
without “seriously hampering national security.” 

The Court found that the Secretary had invoked a privilege against 
revealing military secrets under circumstances judicially determined 
to indicate a reasonable possibility that military secrets were involved, 
stating that the court itself must determine whether the circumstances 
are appropriate for the claim of privilege against military secrecy. 

The one fundamental principle of law in this case is, namely, no 
matter who tries to exert privilege, or any claim under title 5, United 
States Code, section 22, it is judicially reviewed. 

Mr. Jounson. I agree. I think my summary of the case was con- 
sistent with what you have read. 

Mr. Mircuet.. But the Court avoided, shall we say, the constitu- 
tional problems that we were discussing. 

Mr. Jounson. That is correct, because the case went off on this 
point of military secrecy. 

Mr. Mircuett. And strictly on that point. 

Mr. Jounson. It went off on that point. 

Mr. Fascetn. They did decide something else with respect to title 
5, United States Code, section 22, also. 

Mr. Jounson. I would not say that. 

Mr. Fascetx. A regulation could be issued under title 5, United 
States Code, section 22, always subject to judicial review. 

Mr. Jounson. While title 5, United States Code, section 22, is men- 
tioned here earlier in the opinion, I do not believe the final decision 
was directly related to it. 

Mr. Fascetx. You think that was dictum then with respect to title 
5, United States Code, section 22? 

Mr. Jounson. I do not believe there is dictum concerning title 5, 
United States Code, section 22. I think the passages read by counsel 
do not involve title 5, United States Code, section 22. 
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Mr. Mrrcnetn. They did not depend on that. Is it not as a matter 
of law an accepted fact that the right to make rules and regulations 
as granted to the Executive under title 5, United States Code, section 
92, has been upheld many times—the right to make such rules and 
regulations ? 

Mr. JoHNsoN. Yes. 

Mr. Mrrcuety, And that is constitutional. 

Mr. JoHNson. Yes. 

Mr. Mircnert. But the right to withhold information under such 
a rule or regulation has never, technically speaking, been incorpo- 
rated in that law, which is your point this morning? 

Mr. Jonnson. We were speaking about the executive branch vis-a- 
vis the Congress ? 

Mr. Mircneit. Yes. 

Mr. Jounson. Yes, I agree with you. 

Mr. Fascetyt. This whole question involves one other question, and 
that is whether or not the inferred power as you have interpreted it 
under the Constitution residing in the President is one which can be 
delegated. Would you care to express an opinion on that? Perhaps 
you have not studied that and I certainly do not intend to hold any- 
body to an off-the-cuff opinion. 

Mr. vom Baur. If I may speak up, I believe that is covered in our 
joint reply. 

Mr. Fascety. Is that in the memorandum? 

Mr. vom Baur. It isin the memorandum. 

Mr. Fascrtu. I did not know that. 

Mr. Moss. The subcommittee will now recess until 2 o’clock this 
afternoon. 

(Whereupon, at 12.15 p. m., the subcommittee recessed to reconvene 
at 2 p.m.) 

AFTERNOON SESSION 


(The subcommittee reconvened at 2 p. m., pursuant to recess.) 

Mr. Moss. The subcommittee will now be in order and the hearing 
will resume. Mr. Mitchell ? 

‘Mr. Mircuerxt. Mr. Chairman, at this time the committee should 
have in the record documents including the President’s letter of May 
17, 1954; the letter of October 9 from you as chairman to the President 
of the United States; another letter from the White House dated 
October 17 to you, signed by Gerald D. Morgan, special counsel to 
the President, to which he attaches a copy of the answer to questions 
proposed by Mr. Clark Mollenhoff of the Des Moines Register. That 
letter to Mr. Mollenhoff is also signed by Gerald D. Morgan, special 
counsel to the President, and that is dated October 26. 

Mr. Moss. Without objection the letters will be made a part of the 
record. (See Exhibit V.) 

Mr. MrrcuHexy. I believe the panelists have been provided copies 
of those letters. 

Members of the panel, this morning you all testified to the fact that 
you had participated in the preparation of the answers to the legal 
questionnaire submitted by this subcommittee. Will you kindly refer 
now to Question No. 25, involving the President’s letter to the Secre- 
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tary of Defense dated May 17, 1954. (See Exhibit IV.) This ques- 
tion is No. 25. It reads as follows 
In your opinion is this letter directed to a named agency for a specific purpose 


and occasion and concerning a specific subject matter before a committee of 
Congress? 


The reply received is as follows: 


This letter was occasioned by specific problems encountered by the Department 
of Defense in connection with hearings being held by a congressional commitee 
on specific subject matter. It was, accordingly, addressed to the Secretary of 
Defense. 

Mr. Chairman, I submit that that is an evasive answer to the ques- 
tion. I would like to have the gentlemen comment on it. 

Mr. NiepeRLEHNER. Shall I start, Mr. Mitchell ? 

Mr. Moss. Mr. Niederlehner. 

Mr. NIEDERLEHNER. I think this letter dated May 17, 1954, is covered 

two questions ; that is, 25 and 26. 

Mr. Mircuet.. We will get to 26 in a minute. Stay on 25. 

Mr. NigepeERLEHNER. 25 says: 

Is this letter directed to a named agency for a specific purpose and occasion 
and concerning a specific subject matter before a committee of Congress? 

The answer is that the letter was occasioned by specific problems en- 
countered by the Department of Defense in connection with a hearing 
being held by a congr essional committee on a specific subject matter. 
I think that is responsive to the question. 

Mr. Mirenevti, Can you not answer the {question “Yes” or “No”? 

Mr. NieperieHner. The answer is “Yes.” 

Mr. Mrrcneti. Why did you not say it in the answer? 

Mr. NewerLenner. Well, we elaborated a little bit by repeating the 
substance of the question, but I think that the sense of the answer is 
of course, “ Yes.” 

Mr. Mrrcue.i. You are now stating for the record that the answer 
is @ ee” 

Mr. NreperLEHNER. That is correct. 

Mr. Mrrcuetx. Do you other gentlemen concur in that answer? 

Mr. vom Baur. I do. 

Mr. Jonunson. Yes, sir. 

Mr. Mrrcne.y. Question No. 26 (see exhibit IV) : 


Does any other Executive department or agency have the right to assume that 
it applies to it when the letter was not specifically directed to it? 
That is the question. The answer is: 

In the sense that the letter reflects presidential policies with respect to limi- 
tations upon dissemination of certain types of information, in our opinion all 
agencies of the executive branch having knowledge of the question would have 
an obligation to conform to such policies, 

Gentlemen, why did the President of the United States not direct 
it to all agencies if it was his intent? 

Mr. Horrman. Will you repeat that question please, Mr. Reporter ? 

(Record read by reporter as follows :) 


Gentlemen, why did the President of the United States not direct it—— 

Mr. Horrman. That is enough. I do not know how this witness 
could say why the President does this, that, or the other. How does 
he know what is in the President’s mind ? 
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Mr. vom Bavr. I do not believe we are qualified to answer that ques- 
tion, Mr. Mitchell. 

Mr. Mircnety. That is what you said further along. I will re- 
phrase the question. 

How is it that any department—so far as your Department is con- 
cerned you have already said it was a specific directive from the 
President on a specific occasion and for a specific purpose and to a 
specific committee of Congress. The answer is “Yes.” In your judg- 
ment as lawyers how is it that, say, the Post Office Department can 
assume it applies to them 

Mr. NIeDERLEHNER. You want me to start ? 

Mr. Mircwety. Please. 

Mr. NIEDERLEHNER. Well, the May 17 letter is a statement of the 
law. I think you could analogize it to a decision of the Supreme 
Court. For example, the Supreme Court addresses itself to specific 
cases which are before it, but when it renders a decision on a specific 
case it enunciates law, and that law is relied wpon by lawyers gen- 
erally as an expression of what the law generally is. 

The May 17 letter expresses the President’s position with respect 
to a certain type of subject matter, and I do not think we could expect 
him to reinstruct us on each succeeding occasion once he had indi- 
cated what the position of the executive branch of the Government was 
to be. Although he addresses the letter to the Secretary of Defense 
with respect to a specific situation he certainly included his instruc- 
tions in fairly general terms. 

I think the third paragraph of the President’s letter is phrase in 
general terms. 

Now, I might also mention to the committee that the question of the 
applicability of the May 17 letter as a general proposition was raised 
immediately following the hearing which engendered the May 17 
letter. That was the heari ing of the Watkins committee. The same 
question was raised with respect to the availability of almost identical 
information and it was necessary at that time for the Secretary of 
Defense to reply to Senator Watkins with respect to that same subject 
matter and he did by a letter in which he indicated that the Attorney 
General had interpreted the May 17 letter as an instruction of general 
applicability. In addition to that there have been 

Mr. Moss. Mr. Niederlehner, would you cite us the interpretation 
of the Attorney General? 

Mr. NrepERLEHNER. The reference ? 

Mr. Moss. Are you referring to the memorandum attached to the 
May 17 letter? 

Mr. NieperteHner. No,sir. The Secretary of Defense wrote a letter 
to Senator Watkins on September—— 

Mr. Moss. I am talking about the Attorney General’s interpreta- 
tion which you referred to. 

Mr. NrIepERLEHNER. Yes, sir. That is where it is contained. 

Mr. Moss. You mean the Secretary of Defense wrote the interpreta- 
tion of the Attorney General’s views in his letter to Senator Watkins? 

Mr. NiepERLEHNER. The views of the Attorney General were ob- 
tained with respect to the applicability of the May 17 letter and were 
communicated 

Mr. Moss. Did that constitute an opinion of the Attorney General ? 
Mr. NreperLEHNER. I beg your pardon? 
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Mr. Moss. Does that constitute an opinion of the Attorney General ? 

Mr. NrepeRLeHner. I would think so; yes, sir. 

Mr. Moss. Can you supply a copy of that to the subcommittee? 

Mr. NrepERLEHNER. Yes, sir. 

Mr. Fasceiu. He was about to read it. 

Mr. Moss. I still want a copy for the subcommittee. He can go 
ahead and read the portion he feels is on the point. (See exhibit 
V-F.) 

Mr. Niepertenner. The first two paragraphs, Mr. Chairman: 

Deak SENATOR WATKINS: It is the policy of the Department of Defense to 
cooperate fully and completely with all of the committees of the Congress. 
Under this policy it was never intended by the Department to limit the testi- 
mony of Generals Lawton and Zwicker except insofar as limitations are inherent 
in the Presidential order of May 17, 1954. 

As a matter of legal application, the Attorney General advises me that the 
principles of the Presidential order of May 17, 1954, are as completely applicable 
to any committee as they were to the Committee on Government Operations. 
However, at your request and for the purpose of clearing up any possible mis- 
understanding about the limitations on the testimony of Generals Lawton and 
Zwicker in the present hearing before the special committee of the Senate of 
which you are the chairman, the Department of Defense will encourage these 
two witnesses to testify to any matters properly before your committee that are 
not clearly prohibited by security regulations or the Presidential order of May 
17, 1954. 

Mr. Moss. What is prohibited by the May 17 letter? 

Mr. Mrrcneiu. He has not gotten to the Attorney General. By 
whom was that signed ? 

Mr. NreperLteHner. This was signed by the Secretary of Defense. 

Mr. Mrrcnetn. Where is the opinion of the Attorney General ? 

Mr. NreperLteHner. It was not a written opinion. 

Mr. Mrrcenett. Oh. Then ro do not have something for the record 
from the Attorney General himself interpreting his own memoran- 
dum ? 

Mr. NreperteHner. That is correct. We do not have anything in 
writing. 

Mr. Fascetx. Furthermore, Mr. Niederlehner, does that letter 
which you just read not refer to the specific subject matter outlined in 
the letter of May 17? 

Mr. Nrepertenner. The sepecific subject matter, of course, was un- 
der consideration—the general subject matter, let us say. 

Mr. Fascetu. Yes. In other words, the Secretary of Defense said: 


We have already had a ruling on this subject matter. 


and referred to the letter of May 17. 

Mr. Niepertenner. No, sir. I think he refers to the principles. 

Mr. Moss. What are the principles? 

Mr. Nrepertenner. Let me explain this. It was not the identical 
subject matter which was before the Watkins committee. It was the 
general question of the Army-McCarthy hearings. However, the mat- 
ters with respect to Generals Lawton and Zwicker did not involve the 
same subject matter that was involved in the original hearing before 
the Government Operations Committee. 

Mr. Mircnetu. Did or did not? 

Mr. NrepeRLeHNER. Did not. 

Mr. Mircnety. Did not. 

Mr. Niepertenner. Nor the same individuals, as a matter of fact. 
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Mr. Mircuet.. Let us pinpoint the May 17 letter. What was the 
purpose of the May 17 letter? If I recall correctly, it was to keep the 
conversations confidential that took place between Mr. Adams, Counsel 
of the Army; Mr. Brownell, the Attorney General; and Sherman 
Adams, Presidential assistant. Is that not correct? 

Mr. Moss. And Mr. Stevens. 

Mr. Mircueityt. And Mr. Stevens. Personal conversations. 

Mr. Niepertenner. That was the general subject matter, as I recall. 

Mr. Mircnetn. Was it not the specific subject matter ? 

Mr. NrepertenHNer. Well, the specific subject matter I do not know, 
and it was not revealed, of course. 

Mr. Mrrcnett. Why do you not know? 

Mr. NieperRLEHNER. I was not present. 

Mr. Mircuretn. Were you not in the Office of the General Counsel 
of the Secretary of Defense at that time? 

Mr. NIEDERLEHNER. Yes, I was; but I am not familiar with the 
substance of those conversations. 

Mr. Mircueiyi. No; not the subject of the conversations. The let- 
ter was issued for a purpose. What was the purpose of the issuance 
of the letter ? 

Mr. NrepeRLEHNER. The letter was related to those particular hear- 
ings. 

Mr. Mircenetu. That is right. 

Mr. NIeDERLEHNER. And it was an instruction to the Secretary of 
Defense and to the officers of the Department of Defense not to reveal 
these discussions which had occurred between members of the execu- 
tive branch of the Government. 

Mr. Mircuety. On the conversations? 

Mr. NreperLeHNER. That is correct. 

Mr. Mircnety, That they may have had. It did not say a thing 
about documents. 

Mr. Jonnson. Mr. Counsel, may I interject at that moment? It did 
say something about documents. 

Mr. Horrman. What did it say? 

Mr. Jounson. The sentence reads: 

Because it is essential to efficient and effective administration that employees 
of the executive branch be in a position to be completely candid in advising 
with each other on official matters, and because it is not in the public interest 
that any of their conversations or communications, or any documents or repro- 
ductions concerning such advice be disclosed, you will instruct employees of 
your Department that in all their appearances before the subcommittee of the 
Senate Committee on Government Operations regarding the inquiry now before 
it they are not to testify to any such conversations or communications or to 
produce any such documents or reproductions. 

Mr. Fasceitzu. May I inquire why you feel it was necessary for the 
President to say “you will instruct” ? 

Mr. Jounson. Addressed to me, Mr. Fascell ? 

Mr. Fascetu. Yes. 

Mr. Jounson. Well, I do not think I can speculate on why the Pres- 
ident chose these particular words, but I think they are appropriate. 

Mr. Fascetxi. Well, I certainly very much agree with you. The 
reason I raise the question is because Mr. Niederlehner says this is 
anorder. If it is so, the word “instruct” would modify or delimit the 
general principle upon which he seeks to rely. 
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Mr. Jounson. Mr. Fascell, it was an order to the Secretary of De- 
fense to instruct. 

Mr. vom Bavr. In short, it is laying down general policy through- 
out the Department of Defense on this particular subject matter. 

Mr. Moss. All right; what is the general policy ? 

Mr. vom Baor. It is stated in this paragraph. 

Mr. Moss. What is the policy? I do not discern a policy. I can- 
not discern a policy other than that the President has asserted a right 
to instruct in a specific instance that specific information shall be 
withheld from a specific committee of the Congress. I think that up 
here in the second paragraph we encounter this language that within 
this constitutional framework each branch should cooperate fully 
with each other for the common good. However, throughout our 
history the President has withheld information whenever he found 
that that which was sought was confidential or its disclosure would be 
incompatible with the public interest or jeopardize the safety of the 
Nation. In each of the instances cited in the memorandum attached 
to this letter it merely recites instances where the President has specifi- 
cally acted after making such a finding. 

What is the principle, other than that the President might claim 
an inherent power to instruct in a specific instance that the executive 
departments withhold from the Congress? Is there an instruction 
there—— 

Mr. vom Baur. Yes. 

Mr. Moss (continuing). That in all instances any person within the 
executive branch may exercise that power which the President claims 
is inherent in his office? 

Mr. vom Baur. So far as I know there is no such instruction, Mr. 
Moss. 

Mr. Moss. That is the interpretation which has been-placed on it, in 
my opinion, in the response to the questionnaire; that it is generally 
applicable. I cannot agree that it is at all applicable except in the 
specific instance where the instruction was issued. That is the only 
principle I discern. 

Mr. Mrrcneri. Mr. Chairman, I think it is appropriate to refer to 
the Gerald D. Morgan letter of October 26, in the next to the last 
paragraph, second sentence. Mr. Moss has practically just stated 
what that says: 

An employee is not free merely to exercise his own discretion but in the 
final analysis information will be withheld only when the President or agency 
heads acting under the President’s authority or instruction determine it is 
contrary to the public interest to disclose it. 

Now, there is a contradiction of what you have said just a few 
minutes ago. 

Mr. Moss. I think that is further amplified in the last sentence on 
the first page of the October 26 letter to Mr. Mollenhoff. 

In so writing to Secretary Wilson, and in further amplifying these princi- 
ples, the President was exercising a right, which is his, and his alone, to deter- 
mine what action is necessary to maintain the proper separation of powers. 
(See exhibit V—E.) 

However, I do not believe even there that is solely within the dis- 
cretion of the President. I think in determining on the separation 
of powers there is a role of the Congress and of the courts. 
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Mr. Horrman. May I ask a question or two there, Mr. Chairman? 

Mr. Moss. Certainly. 

Mr. Horrman. I would like to ask whether or not this letter of 
the 17th, although it relates to a specific case and to a conversation 
held by three individuals, I guess it was, with the President, lays 
down the principle on confidential statements? In that letter of Mr. 
Morgan quoting the President it says: “or exchange of mere little 
slips.” I do not know what the “slips” mean. 

Does that letter of the 17th not lay down the general principle that 
the employees and the officers in the executive departments must of 
necessity have the opportunity, without everyone knowing just what 
was said, of expressing their opinions? Is that not the broad general 
principle, somewhat akin to the privilege that exists between doctor 
and patient and attorney and client ? 

Mr. NIEDERLEHNER. This is the way we understand it, Mr. Hoffman. 

Mr. Horrman. What is that? 

Mr. NIEDERLEHNER. I say, that is the way we understand it. 

Mr. Horrman. That is the way I understand it. Does it not in- 
evitably follow, in dealing with a specific case, as the President was 
here, that employees and heads of departments should take note of 
that and govern themselves in accordance therewith ¢ 

Mr. NIepDERLEHNER. It seems to me we would be bound to take note 
of the President’s position no matter how he expressed it. 

Mr. Horrman. If I do not take notice and I am an employee in the 
executive department, I can go blabbing around about any and every 
conversation I had with my superiors and even w vith the President, 
I were lucky enough to get that far, could I not? In other words, 
the letter and the prince siple in the letter of the ith can be disregar ‘ied 
totally then everyone is free to gossip. 

Mr. vom Bavr. I might point out, gentlemen, that there are volumes 
of internal communications. My own phrase for the subject matter 
of this order is the internal communications. There are volumes of 
internal communications which we make available to the public and 
the people in Congress from day to day. This document merely says 
that when the President or a C ‘abinet head pursuant to his direction 
decides otherwise in a particular case then it may be withheld. 

Mr. Moss. Let me compliment you. You are the first person from 
the Department of Defense who has stated the principle which I find 
in that letter. I agree with you completely. 'The President claims an 
authority to direct that these matters be held confidential, but I do not 
feel that each person in the executive departments or any person other 
than the President can so direct, unless he has specific authority from 
the President to do so. 

Mr. Horrman. Now let me ask my chairman, whose ability I so 
greatly admire and envy—— 

Mr. Moss. Thank you, sir. 

Mr. Horrman. Does it follow that if the President has not decided 
on a matter that every employee can go out and answer every reporter 
on any question he may ask? 

Mr. Moss. We are talking about a privilege before a committee of 
the Congress when the Congress has made a request for material in 
pursuit of a legislative purpose and where finally a refusal is made. 
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The refusal, I think, if we accept the theory of inherent powers, can 
be made by the President or under his specific direction, as a delega- 
tion of his authority, but it is not authority which can be generally 
assumed by anyone in the executive departments. 

Mr. vom Baur. Might I add, Mr. Moss, that this is not a matter 
which anybody in the Navy deals with lightly or captiously. When 
one of these things arises—and it is a very rare occurrence—when it 
does occur it is immediately “bucked up” to the head of the depart- 
ment, and though I cannot speak to ae case I would think it would 
be taken up with the President. This is a “rare bird”; something we 
in the executive branch deal with with a great deal of care. In the 
last analysis a decision certainly is made by the President or someone 
acting under his direction. 

Mr. Jounson. Mr. Chairman, I would like to address myself to 
that. Addressing my remarks to it, I do not think they are in con- 
tradiction to those of Mr. vom Baur, but I do think that your interpre- 
tation is somewhat at variance. I would like to address attention to 
this sentence in the Morgan letter. No one of us has taken the position 
that every Tom, Dick and Harry in the executive branch is free to 
exercise this power on his own. I am sure no one has taken that 
position. 

Mr. Mircue.y. May I interrupt one moment? This committee has 
had this letter cited to it 19 times as the basis for something, and com- 
mittees of Congress have had this same letter or the memorandum 
attached to the letter cited 11 times. 

Mr. Jounson. I am not talking about the letter. 

As Mr. Niederlehner says, we have been advised by the Attorney 
General that it is a letter setting forth general principles of general 
application. 

Mr. Moss. How were you so advised ? 

Mr. JoHnson. I was so advised orally by the General Counsel of the 
Department of Defense. 

Mr. Moss. Is that the customary manner of conveying to you the 
interpretations of the Attorney General ? 

Mr. JouHnson. Yes, it is customary. 

Mr. Moss. Is it not a rather loose interpretation ? 

Mr. Jounson. There is a great deal of informal consultation within 
the executive branch of the Government. I go over to the Department 
of Justice myself and get informal advice. If it is appropriate I con- 
vey it, also informally, within the Department of Defense. 

On the other hand, this letter is more than that. As I understand 
it, the Attorney General authorized the Secretary of Defense to con- 
vey to Senator Watkins his position. Is that not correct, Mr. Nieder- 
lehner ? 

Mr. NreperteHNer. Yes. 

Mr. Mircueni. How ? 

Mr. Jounson. In this letter; the letter from the Secretary of De- 
fense to Senator Watkins, signed by the Secretary of Defense, which 
recites the advice which the Attorney General gave to the Secretary 
of Defense, and the Secretary of Defense was specifically authorized 
by the Attorney General to so inform the Senator. (See Exhibit V.) 

Mr. Moss, I still maintain, Mr. Johnson, that had the Watkins 
committee decided to issue subpenas that then the order to withhold 
would have had to come from the President or at his specific direction. 





INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 1821 


Mr. Jounson. That is the reason I wanted to follow up on your 
remarks concerning the Morgan letter. That sentence says: 

An employee is not free merely to exercise his own discretion but in the final 
analysis information will be withheld only when the President or agency heads 
acting under the President’s authority or instruction determine— 
and so forth. 

The subject of the verb “determine” is not only “President” but 

“agency heads.” It does not say the agency heads acting under the 
President’s specific direction; it says “under authority or instruction.” 

Mr. Moss. How far can they go in assuming the authority of the 
President ¢ 

Mr. JoHNson. I would say whenever the President has laid down 
general principles by which the heads of departments are instructed, 
which are of general applicability, it is then within the authority of 
those people to apply that to the specific case. 

Mr. Moss. Then let us find out about this May 17 letter. I do not 
recall that it was sent to any other department but the Department 
of Defense. We have been able to find no memorandum directing it 
to the attention of other heads of executive departments or executive 
agencies. It was sent solely to the Secretary of Defense. 

Mr. Jounson. That is correct. 

Mr. Moss. I believe that had it been the intent of the President 
that it be a general rule at least it would have been called to the 
attention of the heads of other departments. 

Mr. Jounson. I believe it was, sir. The very day it came out the 
whole matter was given publicity by a press release and, to the best 
of my knowledge— 

Mr. Moss. Were you informed of the press release? 

Mr. Jounson. To the best of my knowledge the press release was 
transmitted throughout the Government. I have no personal knowl- 

edge of this, but 1 know we in the Department of the Air Force did 
gel reproduced copies of this. 

Mr. Moss. You are in the Department of Defense, I believe? 

Mr. JoHnson. Yes, sir. 

Mr. Moss. All right. You may have received copies. We have 
repeatedly asked the witnesses who have appeared before this com- 
mittee if there were any memorandum issued or any steps taken to 
call it to their attention, and they assured us there was no instance 
where it was called to their attention formally. I have no doubt but 
what it was read by them in the newspapers, or perhaps the text of 
it discussed on radio or television, but I think that is a poor substi- 
tute for calling it appropriately to their attention, and that has not 
been done. 

Mr. JoHnson. Of course, Mr. Chairman, I cannot comment on the 
way in which other departments received information or, for that 
matter, the appropriateness of the means of communication. I did 
want to address myself to the remarks concerning that sentence in 
Mr. Morgan’s letter, which I do not think justifies the interpretation 
that the agency head must be acting by the specific direction of the 
President in each case or otherwise such language would have been 
used. When it says: 


Agency heads acting under the President’s authority or instruction. 
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I think that clearly indicates that the agency heads have a certain 
active judgment to perform in applying the general principles which 
have been laid down by the President just as they do in the day-to-day 
administration of the statutes that vest authority in the President by 
name. 

As you know, the courts have repeatedly held that no evidence of 
any specific direction or — specific delegation of authority from the 
President to the head of a department is necessary in those cases; that 
the Presidential direction will be presumed. 

Mr. Moss. The precedents cited in the Attorney General’s memo- 
randum deal each time with a specific direction of the President. In 
fact, I recall one of them deals with a matter handled by President 
Theodore Roosevelt where he said: 

I have taken possession of the documents. Come and get them from me if 
you want them. 

In each instance it has been a President directing and it has not been 
through anyone else. 

Mr. Mircueit. Mr. Johnson, by what authority of law does the 
President have the right even to issue this? What statutory author- 
ity is granted ? 

Mr. Jonnson. Does the President have the authority to issue what / 
The May 17 letter? No statutory authority, sir. I think we made 
that clear this morning. 

Mr. Mrrcuett. Where in the Constitution has the President the 
right to make any law ? 

Mr. Jounson. Well, the President does not have the right to make 
law in the sense that Congress makes law, but the President, as Mr. 
vom Baur described this morning, of course is given certain responsi- 
bilities by the Constitution in his capacity as Chief Executive and 
Commander in Chief of the Armed Forces, and so long as he makes 
necessary regulations and rules for the governance of the affairs of the 
executive branch pursuant to that constitutional authority and re- 
sponsibility those rules and regulations have the force of law. 

Mr. Moss. Where is the executive branch mentioned in the Consti- 
tution ? 

Mr. vom Bavr. Could I answer that, Mr. Moss? Article II, section 
1, says: 

“The executive power shall be vested in a President of the United 
States of America.” 

Mr. Moss. “The executive power shall be vested in a President of 
the United States of America.” 

Mr. vom Baur. That is right, sir. 

Mr. Moss. We have no argument with that. 

Mr. Jounson. May I answer the question, since it was addressed 
to me? I think there is no question about that. We have at least 
one Supreme Court opinion saying not only that the President can 
make regulations for the governance of certain portions of the execu- 
tive branch of the Government but that the head of the department 
himself, not even acting pursuant to any expressed delegation but by 
pr esumed author ity of the President can issue regulations governing 
his particular part *. the executive branch. That citation is United 
States v. Eliason. I do not have the citation with me, but I would 
be glad to supply it for the record. 
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Mr. Mrrcueu. Please do. 

(The citation is as follows: United States v. Eliason, 16 Pet. 291 
(1842).) 

Mr. Fascetu. This presumed right to act is involved. None of those 
cases have dealt with the proposition of the power or authority as 
between the branches of the Government. 

Mr. Jounson. No, sir. I was addressing myself to the more general 
question: Where is his authority to issue regulations having force of 
law concerning affairs of the executive branch of the Government? 

Mr. Fasceti. But they are intra; strictly internal. 

Mr. Jonson. Yes, sir. I think those were, in that case. 

Mr. Fascetu. None of them are external. I do not understand you 
to mean there are external powers. 

Mr. Jounson. Affecting the legal rights and obligations of citizens 
of the United States? No, sir. 

Mr. Fascetu. Or anybody else, for that matter. 

Mr. Jounson. I do not want to make this answer go beyond what 
it has to, but you are asking me how restricted my answer was. 

Mr. Fascett, Right. 

Mr. Jounson. I was only concerned with the management, the ad- 
ministration of the executive branch of the Government. 

Mr. Fasceitt. Thank you. I wanted to be sure that I understood. 

Mr. Mrrcneizi. Mr. Chairman, article I of the Constitution, section 
8, the last sentence, reads as follows: 

The Congress— 

To make all laws which shall be necessary and proper for carrying into Exe- 
cution the foregoing Powers, and all other Powers— 
this is the key phrase: 

— and all other Powers vested by this Constitution in the Government of 
the United States, or in any Department or Officer thereof. 

Is the President of the United States an officer of the Government? 

Mr. Jounson. You are asking me? 

Mr. Mrrcuetu. Is he? 

Mr. Jounson. Yes, sir. 

Mr. Mrreneti. Mr. Niederlehner ? 

Mr. NiepERLEHNER. Yes, sir. 

Mr. Mircuery. All you gentlemen concur that the President of the 
United States is an officer of the Government ? 

Mr. vom Baur. He certainly is. 

Mr. Mituarp. Yes, sir. 

Mr. Mrrcuetu. That is confirmed in section 4, article IT. 

Mr. Fascetn. I think, gentlemen, that we can all agree at this point 
that there is a certain question about the power that would come under 
the President, that you have ascribed to him in the previous articles 
you read. To me, you have to read beyond and get both of these sec- 
tions together. Is that right? 

Mr. vom Baur. That is right. The Constitution should be regarded 
as a single document. 

Mr. Fascetu. If you are going to construe the Constitution you have 
to construe it in toto. 

Mr. vom Baur. Precisely. 
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Mr. Fascety. Does this not raise a legal question concerning the 
position you have taken with respect to the power of the President 
under the Constitution ? 

Mr. Jonson. There is no question but that this is a serious legal 
problem, when you are in this admittedly vague area of the separa- 
tion of powers and how far one branch of the Government can go 
without trespassing upon the domain reserved to another one. You 
are in a difficult area. 

As we have said this morning, there are no court decisions to guide 
us. I think, still, all of us will agree as a matter of constitutional law 
that there are limits, even though we might differ, in the absence of 
precise guidance, as to where those limits are. 

Mr. Fascetu. There is a matter of reasonable rationalization. 

Mr. Jounson. Yes, sir. 

Mr. Fasceti. Then we get back to the question I asked a moment 
ago, which is: Do you interpret this May 17 letter as a promulgation 
of a general principle which is binding? Mr. Niederlehner says it is 
an order. From a purely legal esthetic point of view, whether or not 
a letter is an order we will not get into. I am just wondering whether 
you consider it to accomplish the purpose. Why is it necessary to 
have an instruction? We see that referred to not only in the May 17 
letter but referred to again in the October 26 letter by the special coun- 
sel to the President. 

Mr. JouHnson. But only in the alternative in the letter from Mr. 
Morgan. 

Mr. Fascetz. The authority or the instruction ? 

Mr. Jounson. Yes, sir. That was the point I was trying to make. 
Obviously if there is a specific instruction, of course that would take 
care of it. Still, the May 17 letter did not refer to an instruction from 
the President, speaking precisely, but was a direction to the Secre- 
tary of Defense to issue an instruction. But in this particular letter 
I think Mr. Morgan chose his words carefully and said that the agency 
heads may make the determination provided they are acting under the 
President’s authority or instruction. 

I think in keeping with the general usage of the word “authority” in 
administrative law, that does not necessarily imply a specific direction. 

Mr. Horrman. May I ask a question, Mr. Chairman? 

Mr. Moss. Yes, sir; Mr. Hoffman. 

Mr. Horrman. The Supreme Court said at one time that the execu- 
tive power is vested in a President. What is your understanding of 
that term “executive power”? What comes under that? What acts 
of the President can be classified in the use of that power ? 

Mr. vom Baur. If I am venture an answer to that, Mr. Hoffman, 
it is not an easy question to answer in a sentence or two. There have 
been several books written on the scope of the executive power of the 
President. 

In general I think it means the power to administer the affairs of the 
United States under a Constitution and statutes. It is very hard to 
give a precise area. It is common knowledge that the President is 
the Chief Executive, and I think it relates to the duties of the Chief 
Executive. 

Mr. Horrman. His duty to make the laws effective. 

Mr. vom Baur. To make them workable and carry them out. 

Mr. Horrman. To carry them out. 
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Mr. vom Baur. Yes, generally. 

Mr. Horrman. I will read it all: 

The executive power is vested in a President and so far as his powers are 
derived from the Constitution he is beyond the reach of any other department 
except in a law prescribed by the Constitution. 

That is through the impeachment power. How can the Court or 
the Congress get at the President if they do not like what he is doing 
except by impeachment? Do you know of any way? 

Mr. vom Bavr. Yes. 

Mr. Horrman. How? 

Mr. vom Baor. In the political arena. 

Mr. Horrman. Well, that is not effective. There are a lot who will 
disagree with you this time on the last election, for example. 

Mr. vom Bavr. Well, I do think it is fair to say that the relations 
between Congress and the President are in large part political rather 
than legal relations. 

Mr. Horrman. There is no way except through an election that the 
Congress or the people can control the acts of the President, is there? 

Mr. Fasceti. You can legislate. 

Mr. Horrman. I guess not. Insofar as his powers are derived from 
the Constitution, we cannot touch him. 

Mr. Fascett. That is debatable. 

Mr. vom Baur. Under our system of government, Government 
officials are subject generally to the laws applied by the ordinary courts 
and I would think if the President exceeded the bounds of the law 

Mr. Horrman. In making an order? 

Mr. vom Baur. In doing anything, it would be possible for the 
person affected to go into an appropriate court and get judicial relief. 
What I am trying to say is the President is not wholly above the 
judiciary. 

Mr. Moss. Did we not have precedence for that in the steel seizure? 
President Truman said he had inherent powers and he seized the 
steel mills under those powers, but the Supreme Court said he did not 
have them. 

Mr. vom Baur. Exactly. 

Mr. Horrman. But there is nothing that the Congress can do to 
change his rulings where he was acting under authority of the Con- 
stitution, is that right? 

Mr. vom Baur. Not that I know of. 

Mr. Moss. You have to define the authority. 

Mr. Horrman. Are we not trying to make the President give us 
information on matters that are solely his own ? 

Mr. Moss. No, sir; we are not making any request of the President 
to give us information on matters which are solely his own. It is not 
the intent of the chairman to direct any action of that type. 

Mr. Horrman. Pardon me. I know it is not the intent of the 
chairman. This thing has been going since the Government began 
to function. We have had it in at least two Congresses up to the 
present since I have been here. We had it with Mr. Truman and 
when Mr. Truman told Mr. Steelman “do not go near them,” that was 
all, and we dropped it. 

Mr. vom Baur. I believe the Supreme Court said the three branches 
of Government are coordinate; in short, they should cooperate with 
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each other and work with each other, and so far as the President and 
the Secretary of the Navy—I am confident they have every desire to 
work with the legislative branch at this time. 

Mr. Mrrcuet. That said coordinate and not separate? 

Mr. vom Baur. I believe the exact language is separate and co- 
ordinate. 

Mr. Moss. It is an interesting question. 

Mr. vom Baur. Muskrat versus United States. 

Mr. Fasceit. Gentlemen, this October 26 letter has a statement 
which says: 

In his press conference of July 6, 1955, the President further amplified the prin- 
ciples set forth in this letter, 

referring to the May 17 letter, “as follows.” And then there are some 
quotes. “This is the letter of October 26, 1956, from Gerald D. Mor- 
gan, special counsel to the President, to C lark R. Mollenhoff. 

If I apply the theory which you gentlemen have expounded with 
respect to the application of the May 17 letter—that is, that it is across 
the board even though it went to the Department of Defense—am I 
not correct in also assuming that this letter is a statement of general 
principle binding on all executive agencies and heads? 

Mr. vom Baur. May I say a word on that. I believe it is a prin- 
ciple of law as Mr. Johnson has indicated that the heads of a depart- 
ment are presumed to act under the authority or instructions of the 
President. The President and heads of the departments have many 
communications which are not formal or ritualistic or done through 
Presidential orders or letters. ‘There are Cabinet meetings and many 
oral conversations, and I think it is fair to say the President has a 
close and intimate relationship with heads of departments. 

As a result of those oral conversations, I think a great many in- 
structions are given orally; and I believe when the heads of these 
other departments have used this letter of May 17, they have done so 
pursuant to some express authorization of the President, whether it 
be in writing or only verbal. 

Mr. Fascerz. Then I understand vou are saying that when the 
President writes Mr. Clark Mollenhoff “If anybody i in an official po- 
sition of this Government does anything which is an official act and 
submits it either in the form of recommendation or anything else, 
that is properly a matter for investigation if Congress so chooses, pro- 
vided the national security is not involved”—now, as I understand 
it, despite the fact that this is enunciation of a general principle by 
the President of the United States, no department head has to adopt 
it unlesshe wantsto. Isthat right? 

Mr. vom Baur. No, sir, there are two different things. The first 
paragraph you just read refers to official acts which come out into the 
open which affect third parties, and so forth. The second paragraph 
refers to the thing I mentioned earlier, which is internal communi- 
cations within a department. I think what he is trying to say in the 
first paragraph, if anybody 

Mr. Fasceti. I am not arguing about what he is trying to say. 
That is subject to interpretation. I am arguing about the applica- 
tion of the principle to your Department. Are you bound by this 
statement or are you not? You say you are bound by the May 17 
letter and that everybody else in Government is bound by it because 
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the President wrote it and instructed the Department of Defense to 
issue this? 

Mr. vom Baur. What is your question, sir? 

Mr. Fasceiu. My question is whether or not you are bound by the 
statement of general principle enunciated in the letter. 

Mr. vom Baur. I would regard it as substantially the same thing as 
enunciated in the May 17 letter. 

Mr. Fascext. In other words, you are saying it does not make any 
difference to you how the principle of the Executive is communicated, 
you are bound by it? 

Mr. vom Baur. I would say we live in a practical world and we know 
if the President issues certain instructions and they come to the Sec- 
retary of Defense and the Secretary of the Navy in any manner, and 
they are the President’s instructions, they will certainly be followed 
and not disregarded. 

Mr. Fascetx. So then everybody must accept this statement as a 
statement of principle on this subject by the President ? 

Mr. vom Baur. If it were communicated to the Department head 
one way or another. 

Mr. Fasce.y. It is being communicated right now because I just 
got through doing it, in case there is doubt about it. 

Mr. vom Baur. I do not really see there is much problem here. 

Mr. Fascetx. There is, because the principle involved is you gentle- 
men around the table are explaining to me as a committee member a 
theory of law with respect to the applic ation of a letter written to the 
Department of Defense which everyone is agreed on this panel, as I 
understand it, is binding on everyone else although they were not on 
the publication list, although they were not directly inst ructed. 

Mr. vom Baur. No, sir. What I say is this oF ean ation, this 
letter, has been communicated as I understand it by the President 
to all heads of departments and as such I would think it to be binding 
on them. 

Mr. Fasceti. Communicated in some fashion ? 

Mr. vom Baur. Some fashion. 

Mr. Fasceiti. Not formally. 

Mr. vom Bavr. I do not believe we have to have always formal- 
type communications. If anything, we have too much formal com- 
munications. 

Mr. Fascerz. You are raising the semantic or technical distinction 
that the principle enunciated in the letter to Clark Mollenhoff has not 
formally or informally been communicated to heads of Departments? 

Mr. vom Bavr. I think it has. 

Mr. Fascetx. If it has, you are bound by it? 

Mr. vom Baur. That is right. 

Mr. Mitcueti. How has it been? 

Mr. Fascetx. I do not think that makes a difference. I am trying 
to find out—as a matter of law all these gentlemen feel their depart- 
ments and their agency heads are bound by this statement of principle 
and I would like to ask them one by one for a yes or no answer. 

Mr. Moss. Mr. vom Baur has indicated he is bound. 

Mr. Millard? 

Mr. Murarp. I think as far as my department is concerned we are 
bound by these principles. We got our instructions direct by the letter 
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to the Secretary of Defense. We got it that way. We are bound by 
it, by the May 17 letter. 

Mr. Fascett. What I am trying to determine now is whether or not 
you are bound by the letter of October 26, 1956. 

Mr. Mitiarp. If the head of our Department got a copy of it, we are. 

Mr. Fasceti. You put the qualification on whether or not you are 
bound as to whether or not the head of your department has a copy 
of this letter ? 

Mr. Miuxarp. It has to be disseminated in some way. If it has been 
disseminated, yes. 

Mr. Fasceii. We will mail him a copy this afternoon. Does that 
make any difference? I am serious about it. I am trying to deter- 
mine—you gentlemen have expounded this theory and I am trying 
to carry it out to its logical conclusion. 

Mr. vom Bavr. As best I see it, there is no great mystery in the 
communication process from the President to the Secretary of De- 
fense and heads of other departments. There is a White House staff 
and so on but the word gets around and it is true it is not necessarily 
done with blowing of bugles and shooting of cannons in each instance. 

Mr. Fascexzt. Does not issue a directive in each case ? 

Mr. vom Baur. That is right, but when a particular document ema- 
nating from the White House hits a desk it comes from the President. 

Mr. Fascein. Suppose it does not come to your Department? 

Mr. vom Baur. All I can speak for is what hits our Department and 
we feel bound by that. 

Mr. Fasceity. Now you are telling me that the May 17 letter has hit 
your Department ? 

Mr. vom Baur. It certainly did. 

Mr. Fasceti. We know it has not hit anybody else except indirectly. 

Mr. vom Baur. You say that, sir. Ido not know the answer. I have 
a copy of the May 17 letter which is issued as a general press release. 
IT would infer that was directed in effect 

Mr. Fascetzi. Mr. Johnson testified to the same effect which leaves 
the impression that since it became public knowledge by virtue of a 

ress release it therefore became binding on all Department heads; 
is that right? 

Mr. vom Bavur. I have no doubt this matter was discussed by the 
President with the subordinates in the other departments if they rely 
on it. 

Mr. Fascetu. Does that same theory apply to the letter of October 
26, 1956, we have been discussing ? 

Mr. vom Baur. I know the letter was passed down to us and we 
distributed it to people in our office. I assume it came through appro- 
priate channels in the White House. 

Mr. Fasceti. Therefore, as far as the Department of the Navy is 
concerned, it is a guidline for you and you will follow it? 

Mr. vom Baour. Yes. 

Mr. Fasceitzi. Did we decide, Mr. Millard, what it was as far as 
the Department of the Army is concerned ? 

Mr. nsdn. I cannot say what distribution has been made in the 
Army, but I assume from the publicity that has gone on here that the 
Army will be aware of it, no doubt, and will be guided by it. 

Mr. Fascetu. This involves more than just that. I can appreciate 
the position you are in and why you made that statement but this 
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involves a legal concept. Is this the right way to do this thing? Are 
we going to be bound by a press release or by an indirect letter? Are 
we going to put a general application on something: 

Mr. Mituarp. This just enunciates the principles that the President 
laid down in his instructions of May 17. 

Mr. Fasce.u. In other words, when the President holds a press con- 
ference, if he has to touch on a subject within your Department you are 
bound by it as a matter of law? 

Mr. Mitiarp. When it enunciates or explains some of the instruc- 
tions he has already issued, yes, we were, if he explains something that 
he has passed. on before. 

Mr. Fascetx. Suppose it is something new and you might not have 
a regulation the subject but the President has a conference and enun- 
ciates it 

Mr. Miuarp. If the President issues that as an instruction, I am 
bound by it. 

Mr. Fasceti. You put another qualification on it that I have not 
understood in this discussion with this panel—“if the President issues 
an instruction.” Is a press release an instruction? 

Mr. Miuxarp. It could be in the form of an instruction. If he said: 
“T hereby instruct my Department heads to do it” and puts it out as 
a press release. 

Mr. Fascett. You would put a further qualification on the enunci- 
ation of a principle by the President of the United States as being 
binding on the department heads if he makes a statement orally in a 
ress conference. Do I understand you to say that in order to be 
tian upon you he would have to say “I am also instructing my 
department heads to follow what I have just said”? 

Mr. Mitxarp. All I am trying to tell you, Mr. Fascell, is that this 
press release, in my opinion, was an enunciation of the principles laid 
down in the May 17 letter and we be bound by them. I cannot an- 
swer what his further instructions might be. 

Mr. Fascetu. Does it therefore logically follow that the principles 
and modifications laid down in the letter of October 26 are also bind- 
ing dealing with the same subject matter ? 

Mr. Miiuarp. As far as they quote the President in the press re- 
lease, I presume they are. 

Mr. Fasceiu. This is not quoting the President in a press release. 
This is a direct quotation from the Counsel of the President of the 
United States. 

Mr. Mitxarp. That is what it says, in the press conference of July 6 
he amplified the principles. That isset forth in that letter. 

Mr. Fasceti. We have it two ways, we have it by a verbal enunci- 
ation by the President and then set forth in writing by the President’s 
Office. 

Mr. vom Bavr. In the last analysis it is a communications problem. 
We get it one way or another, find out what it says, follow it. 

Mr. Fascett. I realize it is a communications problem, but the legal 
nicety involved is when is it binding and when is it not? That is all 
I am trying to determine. If it is a matter that is evolved into the 
air and comes to your attention, are you bound by all knowledge? 
That is what I am trying to get at, no matter how you achieve it. 
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Mr. vom Baur. From the standpoint of the Navy, we have never 
had any problem trying to ascertain the wishes of the President. 

Mr. Fasceitit. When these theories are applied with respect to the 
wishes of a congressional committee, it becomes important whether it 
was a specific instruction or enunciation of a specific general prin- 
ciple, whether it was something came out in a press release verbally, 
whether you will follow it or he will not, whether I will be bound by 
it or somebody else is not. 

Mr. vom Baur. I know of no practical problem in the field so far 
as the Navy is concerned. 

Mr. Fascetx. I would be happy, as soon as we get through with this 
discussion, to give you a specific problem on this very point. 

Mr. Niederlehner ? 

Mr. NIeDERLEHNER. Sir? 

Mr. Fascetu. Is the letter of October 26, 1956, which enunciates a 
general principle and modification and explanation and amplification 
of the May 17 letter binding on the Department of Defense or is it 
not ? 

Mr. NreperLEHNER. IJ think you have four things, Mr. Fascell. You 
have 

Mr. Fascetx. Let us take my question first. 

Mr. NriepERLEHNER. You have the letter of May 17, the President’s 
press conference of July 6, 1955, letter from Sherman Adams to the 
Honorable William L. Dawson on July 2, 1956, and you have the letter 
ior! Morgan to Mr. Mollenhoff on October 26, 1956. (See ex- 
vibit V.) 

I think the principal document is the May 17 letter and the other 
items are explanatory of that letter or elaborations of that letter, as 
you will, but I do not think that there is a material departure from 
the original principles of the May 17 letter. 

Mr. Fascexti. That is debatable. Quoting right from the October 
26 letter, it says “further amplifying the principles.” But go ahead. 

Mr. Niepertenner. Those were the four, sir. 

Mr. Fasceuy. Is the Department of Defense bound by all four of 
these ? 

Mr. NiepeRLEHNER. I would like to answer it this way. It is bound 
by the May 17, 1954, letter. 

Mr. Fascetu. But not the others? 

Mr. Nrepertenner. And the effect of the May 17 letter has not been 
diminished by the other amplifications, 

Mr. Moss. That is a nice equivocal answer. I wonder if you might 
now undertake a direct answer. Are you or not bound by it? 

Mr. Horrman. Bound by what? 

Mr. Moss. Letter of October 26. The gentleman knows the question, 
has the letter before him. 

Mr. Horrman. I would like to know it. 

Mr. Moss. I do not mind equivocation on occasion, but I think we 
can have a more direct answer at this time. 

Mr. Nrepertenner. I think we are bound by the May 17 letter and 
I think that the October 26 letter and the July 2 letter are interpreta- 
tions of the May 17 letter. (See exhibit V.) 

Mr. Moss. The committee has not been supplied with a copy of the 
July 2 letter. We are concerned at the moment with the October 26 


letter. 
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Mr. Fascetu. Let me see if I follow. You are saying the letter of 
October 26 and this press conference is an interpretation of the May 17 
letter and that there is basically no change and therefore you are bound 
by the May 17 letter, but you will not say you are bound by the Oc- 
tober 26 letter because it is just an interpretation of something on 
which you are already bound? Is that what you are trying to say? 

Mr. Niepertenner. That is correct. 

Mr. Fascetu. Then I will turn it around and say if you are bound 
by the May 17 letter you are therefore bound by its interpretation in 
the October 26 letter. 

Mr. NrepeRLeHNEeER. I think that is fair enough. 

Mr. Fasceti. Okay. 

Mr. Mircuetyi. Then you are bound by the October 26 letter ? 

Mr. NrepERLEHNER. Bound by the interpretation ; yes, sir. 

Mr. Mircuetn. Of October 26. 

Mr. Fascett. That leaves you an out because then you can argue the 
interpretation. That is what you want, is itnot? Mr. Johnson? 

Mr. JouHnson. I think we are all in agreement on this. I have no 
hesitation in saying the Department of the Air Force, of course, will 
follow the desires of the President in this field no matter how those 
desires or instructions are communicated to us. It makes no differ- 
ence how they come tous. So far asthe October 26 letter is concerned, 
the significance of it is not the fact that Mr. Morgan wrote a letter 
which he signed October 26, but rather, I assume the quotation from 
the President’s press conference. So I think it is fair to say not the 
May 17 letter as modified by the October 26 letter but the May 17 
letter as amplified, as Mr. Morgan puts it, by the statements of the 
President at his press conference on July 6, and there is no question in 
my mind but that the Department of the Air Force will always 
endeavor to follow the principles laid down in the May 17 letter as 
amplified by the President’s press conference. 

Mr. Fasceiu. That gets to the point of the whole problem. As far 
as I have been able to determine around the panel, I think everybody 
is agreed that if the President enunciates a principle, it makes no 
lifference how it gets to you, you feel you are bound to follow it. 

Mr. vom Baur. That is right, sir. 

Mr. Fascetx. Or can we agree one step further that it might be 
wiser, it might be better, if there were some way to formalize these 
things without too much redtape so it would eliminate the areas of 
doubt as to letters, press conferences, and so forth, so instead of Mr. 
Niederlehner saying it is an order because it is a letter or it is an 
instruction because it says it is an instruction, we could formalize it in 
some kind of thing not necessarily a Presidential directive maybe—— 

Mr. vom Baur. Very frankly, if I could speak personally, communi- 
cations is our main problem in the Government and the Department 
of Defense today. They are difficult enough now and further formali- 
zation of them would render them more difficult. We have no problem 
in understanding what the White House wants and we try to follow 
what the White House puts out, which is, I think, true throughout the 
(rovernment. I would not suggest any change. 

Mr. Fascery. I must confess with respect to this particular com- 
nunication that I have had a great deal of trouble in determining 
exactly what the White House wanted because, in one case, it comes by 








1832 INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 


way of a letter to the Department of Defense which immediately every- 
body says applies to them but which I did not think does at first blush, 
and then we have a press conference which amplifies it which every- 
body says is binding because it is a press conference, but the letter 
which puts it in writing may or may not have some binding effect. 

Mr. vom Bavr. I think you will find when the President sends a 
press release containing a statement of his to the departments that is 
naturally construed as instructions to the departments. 

Mr. Mircuett. Is that the correct legal way to do it ? 

Mr. vom Baur. It is a good, practical way. 

Mr. Mrrcneit. The subject matter of the May 17, letter, 1954, has 
been cited to congressional committees as their authority to withhold. 
It has been further interpreted by the President in a newspaper con- 
ference. Do you gentlemen agree that it has now reached the stage 
where a written advisory opinion by the Attorney General is in order? 

Mr. vom Bavr. I do not quite see, if I understand your question 
correctly ; I do not see any necessity for it. 

Mr. Fascetu. I am not sure everybody in the executive branch is 
agreed on the effect of this or on its binding effect. You gentlemen 
might be all agreed. I do not recall offhand how everybody else felt 
about it. I do not think everybody else cited the letter. 

Mr. vom Baur. I cannot speak for the other departments. 

Mr. Fascety. I understand that; but I think you can appreciate 
there would be different legal interpretations by different legal coun- 
sel, and that is what we have gotten so far. 

Mr. vom Bavr. I think you will find, if there are problems of inter- 
pretation, they will be taken up with the White House or the Attorney 
General, and the executive branch will get together. 

Mr. Fascety. Since we have had this diversity of opinion on the 
effect of this principle, perhaps we ought to get an opinion or clarifi- 
cation or determination formalized. 

Mr. vom Baor. If there has been a diversity of opinion I do not 
think it has been apparent to us in the Department of Defense. 

Mr. Mrrcnett. Abraham Goff, Solicitor General of the Post Office 
Department, when specifically asked on this question, said he would 
go back to the White House in a similar type of instance and get a 
specific directive. There is one I will cite specifically for you in the 
testimony of this committee. 

Mr. Fascett. Supposing we have this set of facts: That the De- 
partment of the Navy, at the request of the Department of Defense, 
undertakes and completes a study on a particular problem, any prob- 
lem; the study is completed ; the recommendations of the Department 
made; the document formalized and forwarded to the Department of 
Defense. 

At that point a congressional committee makes a request on the 
Department of the Navy for this document. Would it be forthcoming ? 

Mr. vom Baur. I suppose that you have to say it would depend 
upon the nature of the document first. Secondly, that in general I 
— of no instance, personally, where the Navy has withheld any- 
thing. 

Mr. Fascetx. I am stating a hypothetical case as a predicate for 
an actual case to determine purely as an objective legal matter whether 
or not in the case I cited where the Department has formalized its 
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study, made it completed recommendation, and sent it to the Depart- 
ment of Defense, and then the request is made of the Department of 
the Navy for that study and its recommendations by a congressional 
committee, the queen is then: Would it be forthcoming from the 
Department of the Navy? 

Mr. vom Baur. I would say, unless there is some very strong reason 
not to give it to you, we w ould give it to you. 

Mr. Fascetx. Of course, I realize—— 

Mr. vom Baur. Certainly we give you practically everything as it 
is, so far as I know. 

Mr. Fascetu. You have qualified it by saying if there was not some 
strong reason. 

Mr. vom Baur. Yes, sir. 

Mr. Fascetx. I do not know what the qualification is intended to 
cover. 

Mr. vom Baur. The qualification is intended to set forth this rule, 
based on the separation of powers, that in certain, highly unusual and 
spectacular instances, as ev idenced throughout the course of history, 
occasionally a department head, acting w ith the consent or instruction 
of the President, or the President, himself, may withhold. All I am 
trying to advert to is that type of situation. 

Mr. Fascetzi. You want to leave yourself that possibility ? 

Mr. vom Baur. That is right. 

Mr. Fascetxi. Let us apply that statement of principle to this hypo- 
thetical case. “If anybody in an official position in this Government 
does anything which is an official act and submits it in the form of 
recommendation or anything else, that is properly a matter for investi- 
gation if Congress so chooses provided the national security is not in- 
volved.” There is no doubt about the meaning of that. It leaves only 
one out, national security; once the study has been completed, the 
recommendations made, if it is 

Mr. vom Baur. A recommendation is an internal communication 
rather than an official act which affects people outside the Department. 
There is a distinction between external documents and official acts 
applying outside and internal communications and the basic nature 
of the privilege applies to internal communication. 

Mr. Fasceit. What privilege, sir? 

Mr. vom Baur. Constitutional privilege. 

Mr. Moss. So-called constitutional privilege. 

Mr. vom Baur. No, sir; the constitutional privilege that has been 
recognized in all fairness for 160 years. 

Mr. Moss. There have been differences of opinion on that. 

Mr. vom Baur. I cannot back down on my view of it. 

Mr. Mrircuet. Not by judicial decision. 

Mr. Moss. I want the record to show disagreement on claiming con- 
stitutional privilege. 

Mr. Fascei. Getting back to the hypothetical case, which as far as 
the Department of the ‘Nav y is concerned, it is through with the par- 
ticular project involved, it submitted its findings and recommenda- 
tions 

Mr. vom Baur. You are speaking of a recommendation which would 
still be in the nature of an internal document. 

Mr. Fasceiyi. And submits it either in the form of a recommendation 
or anything else. Let us go back to that letter. 











1834 [INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 


Mr. vom Baur. Is this Mr. Morgan’s letter? 

Mr. Fascexy. Yes, sir. 

Mr. vom Bavr. What is your question, sir? 

Mr. Fascety. My question is whether, in view of the enunciation 
of that principle, if the Department of the Navy makes a final recom- 
mendation and forwards it to the Department of Defense and at that 
point a congressional committee requests of the Department of the 
Navy its recommendations so made, would it be forthcoming to the 
congressional committee ? 

Mr. vom Baur. [am not sure it would be an official act, I am not sure 
it would be final if we submitted it to the Department of Defense. 

Mr. Fascexti. How final can a recommendation get, sir? 

Mr. vom Baur. When it gets to the Department of Defense it may 
never become final. 

Mr. Fasceti. But as far as the Department of the Navy is con- 
cerned, it is final, is it not ? 

Mr. vom Baur. But bear in mind we are a military department 
within the executive department known as the Department of Defense 
which has the controlling authority. 

Mr. Fasceti. Now, sir, I did not understand the General Counsel 
of the Department of Defense to make that statement, and I did not 
understand that your authority went across the board—that is, your 
supervision—it went up through your Secretary of the service and 
then across over to the Secretary of Defense. 

Mr. vom Baur. That is right. 

Mr. Fascett. So we are talking now about something which is 
complete within the Department of the Navy ? 

Mr. vom Baur. But you understand the Secretary of Defense has 
general supervisory powers over the Secretary of the Navy, and when 
something goes from the Secretary of the Navy as a recommendation 
to the Secretar y of Defense it will not be final until the Secretary of 
Defense has acted on it. 

Mr. Fascetyi. But it is final so far as the Secretary of the Navy 
is concerned ¢ 

Mr. vom Baur. As a recommendation, but it is not an official act 
in the sense it does not have final effectiveness. 

Mr. Fasceitni. What is an official act by way of recommendation ? 

Mr. vom Baur. Can I think a minute on that one ? 

Mr. Fasceti. Sure. I can understand what you are trying to get 
at, but I do not see how you can use the distinction that it is not an 
official act. It is certainly not an unoflicial act. 

Mr. vom Baur. I must admit that at this hearing it is difficult to 
think of an illustration, but I think the President 3 is talking about 
something which has become final. 

Mr. Fascetr. Your keen sense of judgment and self-preservation 
tells you to leave a loophole ? 

Mr. vom Baur. I always like to. 

Mr. Moss. What is the recommendation of the Secretary of the 
Navy? Is it an unofficia) formal) act or is it an official act ? 

Mr. vom Baur. Well, I suppose it might be the official act of the 
Secretary of the Navy, but would not be the official act of the Sec- 
retary of Defense, a superior department, until after the Secretary 
of Defense has acted. 
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Mr. Fasceuu. In this hypothetical case we are not making a request 
of the Secretary of Defense. 

Mr. vom Baur. I understood you to say it was a recommendation 
to the Secretary of Defense. 

Mr. Fascety. Yes; but this was an official act by way of a recom- 
mendation of the Secretary of the Navy. 

Mr. vom Baur. Gentlemen, you are getting me involved in relations 
between the Department of the Navy and the Department of Defense 
and a recommendation to the Secretary of Defense, and all I can say 
is if it is a recommendation to the Secretary of Defense, it would not 
be final, and I do not believe it would be the official action of the 
executive branch until after the Secretary of Defense acted on it. 

Mr. Fascetit. You enunciated a new principle with relation to the 
powers of the Secretary of the Navy. 

Mr. vom Bavr. I do not believe so. If you read the National 
Security Act, the Secretary of Defense generally has certain super- 
visory powers over the Secretary of the Navy. 

Mr. Moss. May I read this language again : 

If anybody in an official position of this Government does anything which is 
an Official act— 

It does not say “final.” It says “an official act”— 
and submits it in the form of recommendation or anything else, that is properly 
a matter for investigation if Congress so chooses, provided the national security 
is not involved. If anybody in an official position does anything which is an 
official act and submits it either in the form of a recommendation or any- 
thing else. 

Mr. vom Baur. I am not sure whether we have in this field—I tried 
to find out earlier—the executive branch has rarely withheld, pursuant 
to this constitutional privilege, anything from the legislative branch 
of the Government and by and large, if requests were made for recom- 
mendations of this kind, I think you would get the material. 

Mr. Moss. I think I made it quite clear this morning in talking 
about past experience that the relations of this committee with all 
the departments and agencies of Government, with the Department 
of the Army, Department of the Navy, Department of the Air Force, 
it has received the utmost cooperation. It is regrettable that we 
cannot make the same statement relative to the Department of De- 
fense, but we are making the inquiry here on an act of the Secretary 
of the Navy in a hypothetical case. 

Mr. Fascetu. May I ask Mr. Johnson, of the Air Force, his opinion 
with respect to this hypothetical case? 

Mr. Jounson. I think I understand the question but quite a bit 
of time has gone by. Will you restate it? 

Mr. Fasce. I will restate it this way. The Secretary of the Air 
Force makes a recommendation to the Secretary of Defense. Is that 
an official act within the meaning of the principle enunciated in the 
President’s press conference of July 6, 1955? 

Mr. JoHNnson. I think I would have to say that in most cases it 
would be, but I think I can also conceive of cases where recommenda- 
tions would not be official acts. The Secretary of Defense might ask 
for the personal views of the Secretary of the Air Force on certain 
matters because he is one of his confidential advisers, and that would 
not be an official act. It is hard to generalize without seeing the 


69222—57—pt. 7——-9 











1836 INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 


particular thing. I do not think anyone can read this paragraph in 
the President’s press conference and say every recommendation is 
an official act. ‘The first test is, is it an official act? If it is, the 
President says it is properly a matter for investigation even though 
it may be submitted in the form of a recommendation. 

Mr. Fascety. The point is: Does not the Secretary of the Air Force 
act only in one manner, and that is officially? Is it not impossible 
for him to act unofficially ? 

Mr. HorrmAn. In connection with Government activities. 

Mr. Fascetn. Yes. 

Mr. Jounson. I think that is true of every employee in Government, 
not only the Secretary of the Air Force, so if I were to say that, 
because the Secretary of the Air Force acts officially everything he 
does is an official act within the meaning of the paragraph, I would 
be bound to say everything the other hundreds of thousands of em- 
ployees in the Department of the Air Force do is also an official act 
within the meaning of the paragraph. I do not think that was 
intended. 

Mr. Fascetu. Then the test is not whether it was official ? 

Mr. JoHnson. Yes; the question is whether it was an official act, 
but not whether he is just doing something in the normal course of 
his duties. I think that this was intended to refer to something which 
has a little more finality. I mean also recommendations with more 
finality and dignity than just the ordinary run of things. I cannot 
spell out the limitation of what this term may signify here. But I 
can think of a number of things where the Secretary of the Air Force 
would be making a recommendation that would come within the scope 
of this thing. 

There are other areas, of course, where the President has laid 
down general principles of nondisclosure, and I think they are still 
applicable. Let us suppose the Secretary of Defense has a tough per- 
sonnel security case, and knowing the Secretary of the Air Force 
considers a number of these, perhaps he asks his views and he makes 
a recommendation to the Secretary of Defense. I would not think 
the recommendation of the Secretary of the Air Force would come 
within the meaning of this paragraph. That is an example. 

Mr. Fascetu. That is an exclusion or “provided the national secur- 
ity ~ not involved.” In other words, this paragraph excludes all 
of that. 

Mr. Jounson. I have to say, as I did earlier, that I think as a 
general rule most formal recommendations that are the result of 
normal, thorough staffing within the Department of the Air Force, 
in which a Department of the Air Force position is fully considered 
and a final position is put forward to the Department of Defense, 
would fall within the meaning of this paragraph, and if we are 
requested we would regard it as a matter for investigation by the 
Congress unless we received contrary instructions from the Depart- 
ment of Defense. 

Mr. Fasceix. Now that is a new qualification. 

Mr. Jounson. I have to throw that in because, Mr. vom Baur says, 
all the powers of the Secretary of the Air Force are exercised under 
the direction, authority, and control of the Secretary of Defense. 

Mr. Fascett. How about this section of the law? This is title V, 
United States Code, Department of Defense, section 171C, subpara- 
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graph 6, “No provisions of sections,” and it enumerates a number 
of sections dealing with the powers of the Department of Defense: 
No provisions of sections within this particular title V and certain sections 


within title 50 shall be so construed as to prevent a secretary of a military 
department or a member of the Joint Chiefs of Staff from presenting to the 


Congress on his own initiative, after first so informing the Secretary of De- 
fense, and recommendation relating to the Department of Defense that he 
may deem proper. 

Does not this give him absolute discretion ? 

Mr. Jounson. Not absolute discretion. 

Mr. Fasceu. It says “that he may deem proper,” referring to the 
Secretary of the military. 

Mr. Jounson. By that 

Mr. Fasceti. That is a little difficult to comment without seeing 
the exact language. Would you like to take a look at the exact 
language ? 

Mr. Jounson. Yes; but I think I am acquainted with it. Of course, 
it is quite clear this does not place an obligation upon the Secretary 
of the military departments to communicate anything at all. 

Mr. Fascetz. I am not arguing this point. I raise this because 
you put the qualification upon it “unless instructed by the Secretary 
of Defense not to release the information.” 

Mr. Jounson. Well, I may be compelled to modify that opinion but 
I would like to think about that a bit. 

Mr. Fascetu. Let us put it this way. It would appear that this 
provision of the law would make it unnecessary for the Secretary 
of a military service to regard the instructions of the Department 
of Defense Secretary with regard to any recommendations that he 
may make if he deems it proper. I mean the statute gives him the 
sole discretion. My question is, it would appear that the statute 
does that, because I do not want to bind you to a statement without 
giving you a chance to brief it. 

Mr. Jounson. It is true. There are a number of phrases in here 
that I think require some careful consideration, but I think I would 
have to modify my previous opinion in which I added to my statement 
that phrase to say there certainly is serious doubt about that in view 
of the statute you have read. 

Mr. Fascett. We recognize that if the Secretary of the military 
service gets together with the Secretary of Defense, if they do not 
want to release the information it would not be released. 

Mr. Jounson. I do not think when we were discussing this before 
that I had in mind really the situation where the Secretary of Defense 
would necessarily say to the Secretary of the Air Force “now even 
though you have decided you want to release this and want to go 
ahead” that he will come along and say you cannot. But certainly 
I think within the Department of Defense as it is presently constructed 
and as the statutes envisaged it there would be ample room for 
guidance, consultation, and persuasion if compulsion is ruled out. 

Mr. Fascetn. They might just talk it over, in other words. 

Mr. Jounson. Yes, sir. 

Mr. Fascett. Mr. Millard, what is your opinion with respect to 
the problem about the recommendation by the Department of the 
Army to the Department of Defense where request is made by a con- 
gressional committee to the Department of the Army ? 
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Mr. Mitxarp. I think this second paragraph in the press conference 
is important because that is all of the conversations and the advice 
leading up to a final determination. That determination is not final 
if we set it in the form of a recommendation to the Department of 
Defense. That is part of the advice to the Secretary of Defense. But 
if we would go direct to Congress, as we have the privilege to, that 
would be a final official act because then we were not going to go into 
submitting it to Defense and it would not be advice to Defense. 

Mr. Fasceu. But, sir, this statute says despite the fact you are sub- 
mitting a recommendation to the Department of Defense you have the 
perfect right to submit it to Congress if the Secretary of the Army 
deems it proper and wants to. 

Mr. Mitxiarp. Yes; that would become then an official act, if it got to 
Congress you would certainly have it to investigate. 

Mr. Fascetz. Right. I just wanted to clarify the position with 
respect to recommendations from the military services going to the 
Department of Defense where they might refuse to grant it and 
request was then made to the independent services. 

Mr. Muxarp. The question is whether it is sent up there as advice, 
or as a final determination. If it is just up there as advice, then it 
is not an official act. 

Mr, Fasce.u. If it is a recommendation ? 

Mr. Mitxarp. It would not necessarily be a final determination. 

Mr. Fascetn. What you are saying is, if it is a recommendation it 
may not be an official act ? 

Mr. Miuxarp. That is right. It might be just advice. 

Mr. Fascetu. Is advice official ? 

Mr. Miuarp. I think an official act means some final determination. 

Mr. Fascety. That is not what this statement of principle says in 
the press conference of July 6, 1955. 

Mr. Mitiarp. You asked me what I thought about that and I said 
that is the way I would look at it. A recommendation would not 
necessarily be an official act. It could be advice of counsel. 

Mr. Fasceitn. What you are telling me is advice and counsel is not 
an Official act ? 

Mr. Muzarp. That would come within the second paragraph, con- 
versation 

Mr. Fascett. We can exclude conversations because we are talking 
about something in writing. Does the language, exchange of mere 
little scraps or slips, sound like a documented recommendation? It 
sounds more like personal hand written memoranda. 

Mr. Miuuarp. Certainly. 

Mr. Fasceti. More in the nature of personal advice, or personal 
recommendations for that matter. 

Mr. Mitiarp. Right. 

Mr. Fasceuu. I think certainly we could conclude it would not be a 
formalized recommendation of the best staff work, or the staff work 
of the Department of the Army sent out by the Secretary under his 
signature, or someone who has delegated authority from him. 

Mr. Mitxarp. It could be a final act, but it could also be advice. 
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Mr. Fascett. We are agreed on that. That is exactly the point that 
Iam making. It is final as far as the Department of the Army is con- 
cerned, because that is their recommendation despite whether anybody 
actsonitornot. Itis immaterial. 

Mr. Mrixarp. It might certainly be of some a to the Army 
whether or not the recommendations were adopted. 

Mr. Fascetz. I will not argue that, obviously. } 

Mr. Mitzarp. It is certainly of some importance whether or not it 
is final. 

Mr. Fascett. Right. The only question we make is whether or not 
the information will be available to a congressional committee once it 
has been formalized in the way of a recommendation by the Depart- 
ment of the Army. 

Mr. Mruuarp. I can see some recommendations that would not come 
within that category. 

Mr. Horrman. I would like to go back to this letter that Mr. Morgan 
wrote to Mollenhoff. I will refer to the last page of the letter— 


It will continue to be this administration’s policy to keep the Congress and the 
people fully informed of what is being done in the executive branch. 


Now, this is the important point— 

An employee is not free merely to exercise his own discretion but in the final 
analysis information will be withheld only when the President or agency heads 
acting under the President’s authority or instructions determine it is contrary 
to the public interest to disclose it. 

In view of the fact that employees and officers in the executive 
departments other than the agency heads testify before Congress, when 
the witness answers a question does he not use his discretion 

Mr. vom Baur. Ordinarily he answers all the questions. 

Mr. Horrman. But if there is any controversy about it, usually he 
would say, “No.” He would not give the information. He would be 
compelled to if he thought it was something that the President would 
not want disclosed. 

Mr. vom Baur. Again, that is the very rare type of case, and I would 
guess before he would reach the point of the committee room the thing 
would have been taken up with the head of the department and the 
President personally. 

Mr. Horrman. Neither the President nor the agency head would 
know what a Congressman is going to ask the witness. 

Mr. vom Baur. As a rule, all the questions are answered by Govern- 
ment witnesses who come here and testify. The other is a rare case. 

Mr. Horrman. When he refuses to answer ? 

Mr. vom Baur. Yes; extremely rare. 

Mr. Horrman. When that occasion does arise and the witness is on 
the stand, he has to use his discretion, does he not ? 

Mr. vom Baur. The type of answer you mention is so rare and so 
important as a rule that when it arises a decision would have been 
made in advance by the agency head in collaboration with the Presi- 
dent. 

Mr. Horrman. Assume that the witness said, “No.” Then he goes 
to the President, does he not? There is where he goes eventually, to 
the President for a decision. 
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Mr. vom Baur. It does go to the President for decision. 

Mr. Horrman. Or Gerald Morgan or someone else down there at the 
outfit. What is wrong with that paragraph? Why does not Mr. 
Morgan state it just as it is? 

Mr. vom Baur. The paragraph is all right with me, I do not see 
anything wrong with it. 

Mr. Horrman. I do not either. I do not know what all the argu- 
ment is about. An employee is not free merely to exercise his own 
discretion. That would be so if he was in doubt. You say that only 
—— occasionally, but when it does arise, then they go to the Presi- 

ent 

Mr. vom Baur. Yes. I think it means the employee tells everything 
unless the President tells him not to. 

Mr. Horrman. After the witness has been in doubt and said “No.” 

Mr. vom Baur. If and when it arises, in the rare type of case, I 
think it will have been threshed out because of its importance. If 
not, I think the employee would tell the whole story. 

Mr. Horrman. Now, I noticed in the press recently that a Navy 
ship crashed in the Atlantic and there was one more that crashed that 
cost about $6 million. One crashed here in the Chesapeake Bay 
Suppose one of the technical men from the Navy was up here, and 
I sdced him what was the matter, what caused that crash, was this 
wrong or that wrong, that witness would not tell me if he knew what 
was wrong. 

Mr. vom Baor. It is hard for me to speculate on what would hap- 
pen in that situation. Possibly he might wish to discuss it with you 
in executive session. 

Mr. Horrman. That happens every once in a while. My only point 
is, notwithstanding that erty Morgan says that he would not use 
discretion when he is confronted with a question and is required right 
then and there to answer, his answer is “No,” and then he would go 
to the President or whoever is the head of the agency. 

Mr. Vom Baor. I interpret the paragraph to mean that the em- 
ployee has no discretion to withhold but that only the President, or 
someone acting under his instruction. 

Mr. Horrman. It is not infrequent in some committee hearings for a 
witness to say, “Let us discuss that in executive session.” 

Mr. vom Baur. That is not withholding; that is conveying the 
information in a different way. 

Mr. Moss. Usually it has a security implication. 

Mr. vom Baor. Precisely. 

Mr. Moss. We want to thank you gentlemen for your appearance 
here today. If there is no objection, the record will be held open at 
this point to permit some additional questions to be directed to To 
If you will respond to those as quickly as possible it will be helpful. 

r.vom Baur. They will be in writing ! 

Mr. Moss. Yes. 

Now, we will hear from the representatives of the Judge Advocate 
General’s staff. 
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STATEMENT OF GEN. STANLEY W. JONES, ASSISTANT JUDGE 
ADVOCATE GENERAL; ACCOMPANIED BY ADM. CHESTER C. 
WARD, JUDGE ADVOCATE GENERAL OF THE NAVY; AND MAJ. 
GEN. A. M. KUHFELD, DEPUTY JUDGE ADVOCATE GENERAL, 
DEPARTMENT OF THE AIR FORCE 


General Jones. I am Gen. Stanley W. Jones, Assistant Judge Advo- 
cateGeneral. General Caffey is away. 

Mr. Moss. And we have Adm. Chester C. Ward. 

Admiral Warp. Yes; rear admiral. 

Mr. Moss. And Maj. Gen. Albert M. Kuhfeld. 

General Kunretp. Yes. 

Mr. Moss. Starting with General Jones, I wonder if you might give 
us a brief biographical sketch. 

General Jones. I have no statement. I was appointed Assistant 
Judge Advocate General in September 1954. I am a member of the 
Virginia bar, and the bar of the Supreme Court of the United States. 
I had experience in World War II as judge advocate of the Ninth 
United States Army in Germany. I was then judge advocate of the 
Second Army at Fort Meade. I went back to Heidelberg as the 
deputy judge advocate of the European Command. I then made my 
first trip to the Pentagon and have been there ever since. 

Mr. Moss. Admiral Ward. 

Admiral Warp. I was appointed Judge Advocate General of the 
Navy in July of this year. I took office in August. I am a member 
of the bar of the District of Columbia and the Bapreens Court of the 
United States. I have two degrees in law from the George Wash- 
ington University Law School. I have served in legal capacities in 
the Navy since 1941. 

Prior to that I was a naval aviator in the Naval Reserve for 14 years, 
and served on active duty for several years. I was a professor of law 
at George Washington University Law School for about 8 years, and 
legal editor of the United States Law Week and Labor Relations 
Reporter for about 8 years. 

_ Prior to my present assignment I was legal officer for the commander 
in chief, Pacific, and United States Pacific Fleet for 4 years. 

I have no statement. 

Mr. Moss. General Kuhfeld. 

General Kunrep. I graduated from the University of Minnesota 
Law School in 1926 and practiced law in St. Paul, Minn., for about 
6 months. Then I went out to North Dakota. I started practicing 
there in 1926 and practiced for about 6 years, 4 years of which I was 
the State’s attorney. Then I went into the Attorney General’s Office 
as assistant and was in there for 4 years, and then I was designated 
by the Supreme Court as Chairman of the Code Revision Commission. 
I was doing that work when the war started and went into active 
duty on March 1942. I have been in the service ever since. 
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Mr. Mrrcuetyi. Gentlemen, were you all present this morning and 
did you hear the General Counsels for the various services testify ? 

General Kuurexp. I was. 

Admiral Warp. Yes. 

General Jones. Yes. 

Mr. Mrrcueti. Admiral Ward, will you please explain to the sub- 
committee your functions and duties as they relate to the writing of 
rules and regulations in connection with public information across 
the board? What are your general duties? 

Admiral Warp. With respect to any regulations concerning the 
release of information, or restriction of information, the Office of 
the Judge Advocate General reviews for legal validity and effect 
regulations, proposed regulations. On a departmental level we par- 
ticipate in the formulation of Navy Regulations which is the highest 
regulation of general application in the Navy. 

We also participate in preparing and reviewing for legal validity 
the naval supplement to the Manual for Courts-Martial, which deals 
with the release of records of courts-martial, investigations, courts of 
inquiry, personnel records, and that sort of material. Any regulation 
proposed to be promulgated by the military Department of the Navy, 
the military bureaus, or agencies, would be submitted to the Judge 
Advocate General’s office for review. 

I did not want you to think these regulations just get out with no 
legal review whatsoever. 

Mr. Fascetu. I had no idea that happened. 

Admiral Warp. Other than that the Office has cognizance of overall 
legal matters within the Department that are not specifically assigned 
to the Office of General Counsel. He explained to you that his duties 
deal primarily with commercial law, contracts, and procurement. The 
Judge Advocate General’s office deals with military law, admiralty 
law, international law, administrative law, and claims law and mate- 
rial of that sort; pay and allowances. 

Mr. Mrrcenewt. Any rule or regulation with respect to public infor- 
mation anywhere in the Navy would be referred to your office. 

Admiral Warp. No. I said any regulation of general application at 
a departmental level. I think you mentioned the Office of Research 
and Development. The head of that Office might put out regulations 
of international application within his cognizance. He also has a 
lawyer to advise him on that. Depending upon the scope of the appli- 
cability, it would or would not be referred to the Office of the Judge 
Advocate General. 

Mr. Fasceitxi. The lawyer in the example you have just given is 
under your jurisdiction ? 

Admiral Warp. That particular officer has one lawyer under my 
jurisdiction and one under the Office of the General Counsel. 

Mr. Fascetu. Because it involves both problems? 

Admiral Warp. Yes. 

Mr. Fascety. Actually it is a member of your staff who would pass 
on internal regulations as respecting that department ? 

Admiral Warp. He would advise on it, yes. As you know, our legal 
opinion is not binding on any commander. A1l we can do is advise 
unless we are acting in a statutory capacity. 
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Mr. Mrrcueii. With respect to the publication of rules or regula- 
tions with respect to public information, you would say in the Navy 
your office is primarily responsible ? 

Admiral Warp. Primarily responsive for the legal review if it is 
submitted. 

Mr. Mircue.i. You receive them before they are promulgated then ¢ 

Mr. Warp. In the normal course, yes, and we receive all regulations 
of a departmental application. 

Mr. Mircnuety. General Jones. 

General Jones. We have the same procedure in the Judge Advocate 
General’s office of the Army. All regulations relating to public infor- 
mation are referred to either the Military Affairs Division of my 
office, or the Litigation Division. They are referred there for their 
legality. 

Mr. Mrrcnerr. What about the scope of your activities ? 

General Jones. You mean the scope of the office? 

Mr. Mircnexyi. Your office. 

General Jones. And not related to public information ? 

Mr. Mircuety. The general scope. 

General Jones. The general scope. 

Well, the office is divided up into two parts. One deals primarily 
with military justice. We have a Military Justice Division which is 
responsible for worldwide supervision over the administration of 
military justice. We have a Defense Appellate Division and a Gov- 
ernment Appellate Division consisting of about 20 lawyers each, 
whose duty it is to argue cases before the boards of review and the 
United States Court of Military Appeals. We have an International 
Affairs Division which is charged primarily with the administration 
of the status-of-forces agreements and the application of the various 
directives of the Secretary of Defense and the Secretary of the Army 
with regard to trials in foreign courts. 

Another division is our Legal Assistance Division which, as its 
name implies, has worldwide supervision of the Army system of legal 
assistance to our people. 

I will name some of the other divisions. We have a Patents Divi- 
sion, which is self-explanatory. We have a Land Division. We have 
a Litigation Division. Its primary purpose is contact with the De- 
partment of Justice, and the other agencies of the Government. We 
have a Military Affairs Division whose functions primarily is to advise 
on the laws relating to promotions, retirements, or other personnel 
matters within the Department of the Army. We have a Procure- 
ment Law Division. 

Generally, our office consists of about 180 uniformed lawyers and 
about 15 civilian lawyers. 

Generally, our office is operational as distinct from the General 
Counsel’s office, which could be considered the office where legal policy 
originates. 

Mr. Fascertz. Where does the Corps of Engineers fit into this 
picture ? 

General Jones. The Corps of Engineers is a technical service which 
is under the Deputy Chief of Staff for Logistics. The Corps of Engi- 
neers has its own legal setup, also the Deputy Chief of Staff of Logis- 
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tics has its own counsel. The relationship between our office and 
those two gentlemen that I have just mentioned is somewhat similar, 
if I can draw an analogy, to the staff judge advocate’s position in the 
field. 

For instance, the staff judge advocate in Baltimore is the adviser 
for the commanding general of the Second Army, and he has, of 
course, his own legal people there with him. He, to the best of his 
ability, advises the commanding general of that seven-State area. 
When he needs help he comes to us. I visualize the same relationship 
between the legal staff and the technical services, such as the Corps 
of Engineers, and the General Counsel in the Deputy Chief of Staff 
of Logistics, and the same relationship as the staff judge advocate 
in the field is to the Judge Advocate General—in other words, we 
are there to help in addition to our operational functions which I 
have just mentioned. 

Mr. Fascetx. There is no chain of command as between the two? 

General Jones. There is no chain of command. The General Coun- 
sel in the Office of the Deputy Chief of Staff for Logistics reports 
directly to the office of General Magruder. 

Mr. Fascetx. So in the Army we have three actual legal sections, 
the General Counsel under the Secretary. 

General Jones. That is right. 

Mr. Fascety. Your department? 

General Jones. That is right. 

Mr. Fascetzt. And then the Assistant Secretary for Logistics has 
his own 

General Jones. Well, I think the analogy would be better if we 
discussed the technical service chief. You see, he has a man on his 
staff who is similar to the staff judge advocate of the Army commander 
in the field because he exercises certain command functions in addition 
to his operational role as the Chief of Engineers. 

Mr. Mrrcnett, General Kuhfeld, will you explain to the subcom- 
mittee the general scope of your operations as it relates to public 
information ? 

General Kuuretp. Our office is set up on a rather similar basis as 
that of the Army. We have a directorate—2 directorates—1 civil law 
and 1 military justice. In the military justice directorate we take 
care of all of the statutory duties in connection with the review of 
court-martial records. We have in that directorate the Appellate 
Defense Counsel Division, the Appellate Government Counsel Divi- 
sion, the boards of review wilh review the records of trials, the 
Examination Division, and a Military Justice Section that writes 
opinions on military law matters dealing with military justice. 

On the other side of the office is the directorate of civil law. We 
have in there the Military Affairs Division which handles all of these 
questions with pay and allowances and matters of that kind, general 
legal problems that come up from personnel of the Air Force. We 
have the International Law Division, we have a Patents Division, a 
Taxation and Ltitgation Division. That Division maintains liaison 
with the Department of Justice, the same as in the Army. It goes 
out into the field in connection with taxation problems, so on, and so 


forth. 
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We have a Claims Division which is quite large handling the various 
claim functions assigned to the Department—payments of various 
claims under the various claims acts and regulations. 

We have a legislative or legal drafting section that takes care of 
the preparation of under comments on bills that are introduced, or 
that come over to the Department from the Congress. 

So the office is divided then into these two functions, one taking care 
of the various civil matters and the other the military justice matters. 

With regard to the various regulations promulgated in the Air 
Force, they are sent up to us for coordination and they go to the 
particular section or division in our office that is most cognizant of the 
problem ; that has most to do with the problem. They must make the 
legal reviews of the particular regulations involved and give their 
comments on the legality of them any any suggestions they may have. 

In connection with security regulations that are Air Forcewide, they 
are generally handled and prepared by the public information depart- 
ment. It is a part of the Secretary’s Office, and as a general proposi- 
tion we will have the opportunity of commenting upon those regula- 
tions and coordinating them, but the final legal authority on a regula- 
tion of that scope that emanates directly from the Secretary’s Office 
itself, or one of its facets, would go to the General Counsel. 

Mr. Fascextu. These other regulations are not submitted to the 
General Counsel ? 

General Kunre.p. No, sir it depends on the regulation. Mr. John- 
son explained, and I heard him, the demarcation between the duties of 
the Judge Advocate General and those of the General Counsel. If it 
were a regulation, for instance, dealing with procurement that would 
go to the General Counsel’s Office because that is within his area of 
responsibility. If it were a regulation dealing with land, for instance, 
that would go to the General Counsel’s Office. If it were a regulation 
dealing with personnel that would not go to the General Counsel’s 
Office; that would go to ours. 

Mr. Fascetu. So in one fashion or the other the point is all regula- 
tions are subject to legal review and approval ? 

General Kunrexp. Definitely, yes. 

Mr. Mircuett. Admiral, in your office do you do the coordinating 
of rules and regulations with respect to public information with the 
Army and with the Air Force? 

Admiral Warp. Not in my office. We would review regulations 
submitted to us for legal validity. The coordination and liaison 
among the other departments, the military departments, would not be 
within my office ordinarily. 

Mr. Mircuetyt. Where in the Navy would that be done? 

Admiral Warp. For the release of information of nonlegal matters, 
that would be within the Chief of Naval Information’s Office. 

Mr. Mrroue.t. Is there a specific responsibility to your knowledge 
in the Navy that coordinates a rule and regulation that may be gotten 
out by the Navy with the Army or the Air Force? 

Admiral Warp. All regulations of common interest are coordinated, 
but the coordinating agency would depend upon the subject matter 
of the particular regulation. 

Mr. Mrrcnett. This is public information. 





1846 INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 


Admiral Warp. Public information. 

Mr. Mircue.y. For example, what records are available? 

Admiral Warp. Well, public information handles only a part of 
that. The rest of it, a large segment, is handled by my own office. 
Court-martial records, investigations, courts of inquiry, personnel 
records with the Bureau of Personnel. But the bulk of the informa- 
tion published in the newspapers is handled by the Chief of Naval 
Information and he coordinates with the other departments in matters 
in his field. 

For instance, the regulation relating to channels of release of ‘nfor- 
mation is within his cognizance. 

Mr. Mircue i. For example, the Department of the Army in the 
Federal Register of Thursday, November 8, published their new rules 
and regulations. I am quoting from the Federal Register. 

Records and reports, release of information and records from the Army files. 


Was that coordinated with your department to see if there was some 
similarity ? 

Admiral Warp. Not to my personal knowledge, sir. I assume that 
's strictly an Army publication implementing within the Department 
of the Army the Department of Defense policies. 

Mr. Fascerz. It might just be an Army policy. 

Admiral Warp. Yes, implementing Department of Defense policies 
and adding what material of their own they needed within the frame- 
work, 

Mr. Fasceuxz. If it is a Department of Defense policy, would it not 
apply as well to you as the Army? 

Admiral Warp. Yes, and we would put out our own implementation 
within the Navy. Ordinarily, the Department of Defense directive 
will tell you to do that. The Secretaries of the three services imple- 
ments within their respective departments. We do not feel hurt if 
the Army does not coordinate. 

Mr. Fascrru. There is no reason to coordinate ? 

Admiral Warp. That is right. It is an internal matter within the 
Army or they would have coordinated. We get along beautifully. 

Mr. Fascetu. There was coordination in order to issue the Depart- 
ment of Defense directive because it would have not been issued unless 
the three services had agreed upon it? 

Admiral Warp. They would have been consulted; yes. 

Mr. Fascerxz. I can tell at this point I have run into too many 
long ears. 

r. MitcHEeLt. General Jones, on the same question of cooperation, 
or coordination with respect to rules and regulations, pertaining to 
public information, how is that done by your office? 

General Jones. There is a great deal of it done. I could not point 
out particularly who the man in the military affairs division contacts 
in the Navy or Air Force, but I know very frequently on public infor- 
mation problems and other problems I will ask, “What is the Air 
Force’s rule on it, or what is the Navy’s rule on it?” I cannot think 
of any particular instance where there was coordination in the public 
information field, but I am sure there is. 

Mr. Fascety. There are coordinating committees at various levels 
and in various areas that are established by the Department of De- 
fense to which each of the services would send a representative. As I 





INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 1847 


understand it, as far as the JAG’s are concerned, there is no such 
coordinating committee because there is no necessity. 

General Jones. I think that is right. 

Mr. Fascett. A JAG is strictly an internal operation within each 
of the departments. 

Admiral Warp. My thought, if I may interject, is that a good 
deal of our work, perhaps the bulk of it, is in the field of milit: ry 
justice. We are administering the uniform code of military justice, 
and it is the same law, and our - understanding and interpretations are 
coordinated through the Court of Military Appeals. We all have a 
common understanding and work very closely. 

General Jones. I can give you an illustration where there was in- 
formal coordination just recently, although it is not strictly in the 
public information field. It is the question as to whether or not 
people who are accused of serious crimes under our uniform code of 
military justice should notify their people about their predicament. 
That is a matter that was coordinated by the Army, the Navy, and the 
Air Force very completely, I would say. 

Mr. Fascetu. In order to adopt the uniform policy ? 

General Jongs. That is right. 

General Kunrexp. I think this whole thing depends on what we 
mean by “coordination.” If someone comes to me for coordination 
in the Air Force and I coordinate, that means I have no legal objec- 
tion, I agree with it. I have no complaint about it if I coordinate it. 

Mr. Fascetx. That is internal. 

General Kunretp. Internal coordination. 

Let us get into the proposition of interservice. I am sure that no 

regulations for instance are drawn up in any department of the Air 

Force without finding out if the Army and the Navy have something 
similar: Why do you have it, why do you have it that way, what is 
the rationale behind it? All that goes into the preparation of the 
regulation when the department is making it up. 

I know in our office many times we will have a regulation for coordi- 
nation. There will be some legal problem that we are struggling with 
in connection with it. We will check the Army regulations. We will 
find that they have a similar provision and we will coordinate with 
the people in the Army or the Navy to find out why that is in, what 
their interpretation of that particular regulation is and how it is 
working. I think from the standpoint of ‘interservice conference on 
these things in order that one does not say that white is black and the 
other say that white is white, there is a lot of informal dise ‘ussion on 
it that culminates in the regulation that finally gets out. 

We have joint regulations, too. For instance, I think of the one on 
censorship. You get some of these regulations that are conceded to 
be something that should apply equally with the same force and with 
the same respect to all three services. We lave any number of regula- 
tions that we call joint regulations. We have some that are joint 
Army-Air Force regulations. They will have an Army number on it 
and there will be an Air Force number on it. We have regulations 
that are joint Army, Air Force, and Navy regulations. The one on 
censorship, for instance. Those regulations apply to all three services 
and it is the same regulation with three different numbers on it. That 
has been worked out in coordination between the three departments. 
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Mr. Fasceuu. I was going to ask whether an attempt is being carried 
out to coordinate regulations with respect to numbering systems, 
indices, and that sort of thing. 

General Kunrexp. Yes. mak have to recognize, to begin with, that 
each of the services has different problems, and if we get out a regula- 
tion in the Air Force dealing exclusively with an Air Force proposi- 
tion, how to fly an airplane, or how the Air Force wants the airplane 
flown, the different rules for checks, and so forth, we do not coordinate 
that with the other departments, but if you get into the field of 
regulation where the same rule should apply to the three services there 
is an effort made, and many times successful, to get out one regulation 
which we then call a joint regulation. For the Navy it might say 
OPNAYV instruction, and for us AFR, and the Army, AR with an 
appropriate number, and all those numbers are on top of the one 
regulation and the one regulation applies to all, and they work 
together. 

fr. Fascetu. That is the most encouraging thing that I have heard. 

Mr. Mrrcnetu. Do you think it is possible to get out such a regula- 
tion as you are referring to in the field of public information ? 

General Kuure xp. If all you are talking about is policies you can 
get out a joint regulation. I donot have any doubt about it that there 
could be a joint regulation between the three services enunciating the 
policies, but if you want to get down to talking about specifics, the 
Army will have to be talking about atomic cannon, and we are going 
to be talking about jet aircraft and electronic devices; if you get down 
to the specifics then you do not get into a joint regulation because 
there would be a lot of it that would not apply to the other two 
services. But broad principles, surely. 

General Jonxs. I agree with General Kuhfeld as to the possibility 
of it. I think that the operating heads probably would be in a better 
position to advise. Their advice would - very much more important 
than mine. From what I know of the problem I do not see any reason 
why there could not be a joint regulation. 

Mr. Fascetu. In a broad general common area. 

Admiral Warp. I certainly agree with the two generals. I feel 
there could be a joint regulation in the broader field supplemented in 
each service. 

For instance, the way we have one court martial manual, and we 
have a Navy supplement to it. You could have a joint regulation and 
have a naval supplement, and an Air Force supplement, and an Army 
supplement that could be worked out, I am sure. 

r. Mrrcueiy. That could spell out for each service what are confi- 
dential records and what are not confidential records? 

Admiral Warp. Yes; in broad terms. 

Mr. Fascetit. You mean a specific supplement for each service? 

Admiral Warp. Yes. 

General Kunrextp. It would be, I think, an insurmountable task to 
try to list each kind of paper and say this piece of paper is this and 
that this paper falls in that category, because you just do not under- 
stand what they are all to be. 

Admiral Warp. That is what I meant by saying “in broad terms.” 
I do not think we can catalog or list those things. 

Mr. Mircue tt. The Administrative Proceures Act requires that be 
done, at least in general classes of documents. 
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General Jones. We have done that in the Army, of course, in Regu- 
em AR345-20—Release of Information and Records from Army 

iles. 

Mr. Mircuett. Mr. Chairman, I would like the privilege of holding 
the record open at this time, because there are a lot of questions 
in connection with that particular document that would be just boring 
this afternoon. 

Mr. Moss. Without objection, the record will be held open for that 
purpose at this point. 

Mr. Mrircueti. Now let us turn specifically to court-martial pro- 
ceedings. United States Code, title 28, section 763, states: 

Testimony shall be recorded verbatim in all criminal cases and a copy of the 
transcript in the office of the clerk shall be open during office hours for inspec- 
tion to any person without charge. 

That is the judiciary section. The manual for the court-martial, 
1951, specifically states that the records must be maintained in all 
court-martial proceedings, but the manual only provides for one copy 
to be delivered to the accused, stating that all other copies will be 
attached to the official record of trial when it is forwarded to the 
convening authority. 

The regulations of the three services provide such transcripts are 
never available to anyone but the accused and his counsel. 

What is the distinction between the provision in the general court’s 
proceeding where there is a copy on file for review by anybody and in 
your specific field, General Kuhfeld ? 

General Kuurevp. If you get to the mechanics of the thing, you 
prepare ordinarily for a general court, or a special court-martial in 
a bad-conduct discharge case, a verbatim transcript of everything that 
happens in court, plus in these cases I am talking about, a copy for 
the accused and an original and two additional copies are forwarded 
to the office of the Judge Advocate General. We get 3 copies, 1 
authenticated original and 2 copies. The convening authority ordi- 
narily retains no copy. He is not supposed to have a copy made for 
him, and he does not retain a copy ordinarily. 

Mr. Mitcuett. You are talking specifically about 

General Kunretp. General court-martial, or a special court that 
involves a bad-conduct discharge. It is with regard to those records 
that verbatim transcripts must be made. The original goes to the 
board of review that has the case for review. One of the duplicate 
copies goes to appellate defense counsel and the other to appellate 
Government counsel. 

After the case is completed, finally completed, and the whole 
appellate process has been completed, the two duplicate copies are 
destroyed. That is solely because you just do not have room to main- 
tain these copies, in the files so the two duplicate copies are destroyed. 
The original becomes under the article, under the code itself, a part 
of the records of the Office of the Judge Advocate General. It is in 
the custody of him and his Office. 

All right now. How do we handle those records? First of all, 
as I said, the accused gets a copy. He signs for it. He has a copy. 
He can do with that copy anything he wishes. 

The original is in the Office of the Judge Advocate General. 

The counsel for the accused comes in and says, “I want another 
record of the trial, because the accused’s copy has been lost.” If he 
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shows that he is counsel for the accused we will prepare a copy, and 
the regulation provides that that is at a cost of approximately 20 
cents a page for reproducing that record. He pays the 20 cents a 
page and gets a record, which is a photostat. 

If the accused writes in and says that he has lost the copy and he 
wants to go before the Board for Correction of Military Records, 
then he pays 20 cents a page and he gets a copy of the record. 

Outside of that, we feel that the record of trial is not something that 
should be open to everybody who wants to see it.. Why is that? t For 
instance, if somebody that has some business with it, needs to. know 
about it—for instance, if a Congressman or a Senator calls up and 
says, “I would like to see the record of trial of the case of So-and- So,” 
we say: 

“All right; you can examine it in the office any time you want, or 
if you w ant we will send an officer over with the record and you can 
examine it and he will bring it back.” 

That we have done many times. The officer is generally the chair- 
man of the board of review which handled the case, because he is 
familiar with the record and he can show the Congressman or the 
Senator the thing he is interested in particularly in the record. That 
has worked out very well. 

But if somebody writes in who has no interest in the case and asks 
for a copy of the record of trial, even though he says he is willing to 
pay for it, we say: 

“No, we will not send it to you unless you can get an authorization 
from the accused. If the accused says you can have the record we 
will furnish a copy upon your paying approximately 20 cents a page.’ 

The reason we do not make it available to everybody is, as I think 
you can see, sort of a common-law proposition that has come down with 
the services since a long, long time ago. ‘These people come into the 
service; some of them by selective service and a lot of them by enlist- 
ment. They are subject to a lot of laws and regulations covering this 
and that and the other thing that they are not subjected to in civilian 
life; such as willful disobedience, a. w. o. 1., failure to obey, and cases 
of that kind, which are not offenses in civilian life at all. They are in 
a new sort of situation. We feel that these court-martial records are 
somewhat akin to the other personnel records so far as that individual 
is concerned. Every Tom, Dick, and Harry is not entitled to get a 
copy of the record. Any time the accused says, “This man can ‘have 
a copy of the record of trial,” he can get it. We look upon it, in effect, 
as sort of an obligation of the service toward the individual not to 
make his personal affairs public, so that everybody can see it without 
his consent. That is just about the story. 

Mr. Mircnetit. Would you draw the distinction for the committee 
as to the difference between why it should not be available to anyone 
as 1s a common, ordinary, scandal case, we will say, down in the district 
court ¢ 

General Kunrexp. Well, in the first place, I will say this: Even if 
it is a common, ordinary, scandal case in the Air Force, anybody who 
wants to come in to the ‘rial can come in and listen, with certain ver V 
limited exceptions. 

Mr. Mrrcnet. We will get to that in a minute. 

General Kunretp. Yes, sir. Now, in this scandal proposition 
downtown, the chances are that there has not been a transcript of the 
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record and the chances are that nobody will buy it, because they do not 
type them up Sa like they do automatically in the service. 

here is automatically a transcript made up in cases of the kinds we 
have mentioned in the services. 

Mr. Mircueti. You mean to say that, in a criminal proceeding in 
the court, in the district, they do not keep a record ? 

General Kuuretp. I did’ not say that. But they do not make a 
complete transcript unless somebody is willing to pay for it. They 
do not work it up in typewritten form unless somebody orders it. 

Mr. Mircueiy. The court has one, does it not ? 

a Kunrerp. No, sir. 

Mr. Fasceiy. General, do we not make a distinction between civil 

cases and criminal cases, particularly capital offenses, with respect to 
the necessity for a transe ript? 

General Kunretp. Let us eliminate the capital offenses, because 
that is covered. 

Mr. Fascetu. Let us take a misdemeanor. 

General Kuure.tp. Take a misdemeanor. I am tried for a misde- 
meanor. Unless I order a transcript and pay the reporter for the 
transscript 

Mr. Fascetu. As the defendant ? 

General Kunrevp. Yes; as the defendant; there is not any transcript 
prepared, because if this case is not going to be appealed they do not 
prepare a transcript in the civilian court. 

Mr. Fasceux. That is because the State has no right of appeal but 
the defendant does? 

General Kunrevp. Yes, sir. In the service, you see—— 

Mr. Fascetx. That is not true in all jurisdictions. 

General Kunrecp. I am sure that the jurisdictions which prepare 
a typewritten transcript of the record of trial in a criminal case, with- 
out having it ordered by the defendant, are the exception—by far 
the exception and not the rule. They just do not make the transcript 
unless the reporter is paid. 

Mr. Fascetu. It is too costly. 

General Kunretp. But in the military, because of the automatic 
appellate procedures, a transcript is made in every single case. The 
accused does not have to ask for it. The accused can say, “I do 
not want it,” but it still will be made because it is part of the estab- 
lished procedures under the law. The problem in a lot of these cases 
downtown that we are talking about in civilian life works itself out, 
because there is no transcript ‘and the fellow who is only interested in 
the fact that it was a pretty “juicy” case is not going to lay the money 
on the line to get it. That is not the situation in the service. There 
it is and it is all made up and all available. 

That has gone back since time immemorial in the service. We do 
not feel 10 years after a trial if somebody wants to get a transscript for 
the purpose of hurting the convicted individual who perhaps has be- 
come an eminent citizen in the community he should get it. We say, 
“We do not give you a copy of the transcript unless the accused says 
itisallright.” Any time he says it is all right, there it is. 

Mr. Fasceip. This must be for cases less than dishonorable dis- 
charge. 

General Kunreip. That is right; for those cases, too. 
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Mr. Fascetu. Otherwise there would be no difference. You can- 
not get anything worse than a dishonorable discharge. 

General Kuurexp. Sir, I did not understand. 

Mr. Fasce.x. In other words, there is no protection with respect to 
dishonorable discharge. 

General Kunretp. But bear in mind the individual can get it and 
everybody he says can have it can get it. You have a lot of people 
who have gotten dishonorable discharges in the services who have risen 
to eminence in the community and society and homelife. 

I feel, from the standpoint of the service, and it has been the serv- 
ice’s view, that the accused was in the service, true, and certainly, he 
got convicted of desertion or something like that, but he has become 
a successful citizen despite it. There is no basis for letting somebody 
put that out and write it up to raise heck with that man after he has 
made a success. 

Mr. Moss. Is that not true of men who have been convicted of 
felonies? 

General Kunretp. Surely. As you point out, Mr. Moss, the sit- 
uation irons itself out on the felonies. We are talking here about a 
theory, maybe, and not a practical proposition, because 10 years later 
in the case involving a felony you cannot get the record anyway be- 
cause the shorthand writer wrote Pitman and he is dead and the only 
fellow who could transcribe the record does not know Pitman. You 
can’t get the record after the reporter is dead and buried. 

Mr. Moss. Libraries have a custom of keeping rather complete 
newspaper records. 

General Kunreip. Newspaper records; yes. I am talking about 
the record of the trial itself. 

Mr. Mrrcueiy. What is the distinction, General, between a dishon- 
orable discharge which a man has in his hand when he leaves the serv- 
ice and the record of same which he has to put on any job application 
or an application to the Federal Government ? 

General Kunrextp. The difference between that and what? 

Mr. Mircuetyt. And the case you were citing there on the felony. 

General Kunrextp. Well, certainly he has a dishonorable discharge 
and he has to put it down, but he does not have to have everybody know 
what it was for unless he wants to tell them. 

Mr. Mrrcue.y. You are an employer and you are not going to know 
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why ? 

Sensei Kuureup. I can ask the man. He can ask the accused and 
he can ask us. We can give him a copy of the court-martial order. 
But he cannot get the copy of the record of trial to find out who said 
he did this and why. 

Mr. Fascett. This has brought up an interesting question that has 
worried me for some time. A dishonorable discharge hangs forever 
over a man’s head. 

General Kunreip. Generally speaking. There is a Board for Cor- 
rections of Military Records, but his chances of getting it removed 
are extremely remote; there is no question of that. 

Mr. Fascetxi. That is the understatement of the week, General. 

General Kunrexp. I said “extremely.” 

Mr. Fasceiu. Has any consideration been given to the idea of either 
a time limitation or a statute of limitations of some kind, on an auto- 
matic review, to wipe these things out within a period of time? 
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General Kuurexp. Well, sir; and I would not personally favor that. 
We have given in the Air Force a lot of consideration to this proposi- 
tion, and it is under study at the present time. I think—and maybe 
the committee may not know this—we have a lot of rehabilitation and 
restoration policies in the Air Force working very successfully. 

Here is a man who got a dishonorable discharge. 

An honorable discharge, for my money, is something which is very 
valuable and something which you earn. I would be the last one to 
say that if this fellow earned a dishonorable discharge you should 
give him an honorable discharge for nothing. What we are trying 
to do is work out some kind of a system to permit a dishonorably dis- 
charged individual to earn an honorable discharge. 

Mr. Fasceiu. Excuse me. So that we will have the record straight, 
I understand you to say that an honorable discharge is very valuable. 

General Kunrexp. An honorable discharge is very valuable. We 
are not giving honorable discharges out for free. What we are trying 
to do is establish some kind of a policy whereby a fellow will have an 
Oppartansty to reenlist with a waiver and earn an honorable dis- 
charge; not get it for nothing. 

Mr. Fascetu. In other words, in selected cases. 

General KuHreip. Yes, sir. 

Mr. Fascett. You make it possible for him to rehabilitate himself 
and stay in the service. 

General Kunrevp. To earn an honorable discharge. That has to 
be on the basis of the fellow himself not concluding that this dis- 
honorable discharge is not so bad. He must be a fellow who is really 
patriotic and who figures it is his duty to his country. 

Mr. Fascetu. I realize that. It is a fine consideration. But this 
raises a question on a lot of men who have these things and now have 
no right to earn an honorable discharge if you implement this policy. 

General Kunrexp. Because they are too old? 

Mr. Fasceiu. Because they are not in the service. 

General Kunrexp. I am not talking about being in the service. 
After all, with regard to the dishonorable discharges given to the 
people in the services, at least 25 percent of them are suspended, and 
a lot of people who have gotten an affirmed dishonorable discharge in 
a court-martial have had that discharge suspended and they con- 
tinue in the service and come out with honorable discharges. 

Mr. Fascetxu. They rehabilitate themselves in the service? 

General Kunrexp. Yes, sir. 

Mr. Fasceit. Within age limits a man out of the service who got 
a dishonorable discharge would have a right to come back in and 
earn one? 

General Kunrexp. If we can work up this policy under study. He 
could reenlist in the service then. He cannot reenlist in the service 
if he has a dishonorable discharge or a bad-conduct discharge with- 
out a waiver. If we grant the waiver he can come in and serve the 
enlistment. If he comes out of that enlistment earning an honorable 
discharge he gets it. If he comes out earning another dishonorable 
one he has two. 

Mr. Fasceti. Then it would not apply to anybody with overage? 

General Kunretp. Thatisright,sir. It could not. 

Mr. Fascretu. So there is no way to take care of them? 

General Kunrep. No, sir. 
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Mr. Fascetx. I appreciate that this is a step in the right direction. 
I am not too well acquainted with all of the details. I can see in 
‘apital cases it would be very foolish to have some kind of a statute 
of limitations proposition. 

General Kunrexp. It would be in any case. Look at the way this 
thing works out. You sit down and explain to the fellow what the 
dishonorable discharge means and what the bad conduct discharge 
means in connection with our rehabilitation and restoration program, 
and he says: “All I want for Christmas is my BCD; I do not care 
what you say. I came into the service to beat the draft. I did this 
togetadischarge. I want it.” 

You cannot rehabilitate that fellow. Now he gets out, but in 3 
years he finds that nobody will give him a job. He is not patriotic. 
He does not want to serve the country. But he wants to get a job. 
He is not entitled to an honorable discharge. He has not earned it. 

Mr. Fascetz. I cannot argue with you on that, but I would hate 
to set the policy overall on that one thing. I can see why it would 
be necessary to have certain flexibility. I think what you have under 
consideration is a large part of the answer. 

General Kunretp. What it amounts to is a restoration and rehabili- 
tation policy to work for the fellow after he gets out similar to the 
procedure we have for him before he gets out. 

Mr. Fascetxi. Giving him the chance to earn it and work it out. 

That is all. 

Mr. Mircnety. In other words, your records are not available for 
public inspection on court-martial cases ? 

General Kunrevp. That is the situation. 

Mr. Mrrcnety. Is that the same with you, General ? 

General Jonrs. We have the same rule. 

Mr. Mrrcnetw. Is it the same, Admiral? 

Admiral Warp. Ours are open to anyone who has a direct interest 
or proper interest in it. 

Mr. Fascetu. Is this at the place where they are kept and filed; 
not subject to examination ? 

Mr. Mircnet.. Yes. 

Mr. Fascett. Is that correct ? 

Mr. Mrrcnewt. They are not available for inspection. 

Mr. Fasceti. Excuse me a moment. 

General Kunretp. As I explained before, if you get somebody who 
has a direct.interest in it 

Mr. Fascrtu. I am not talking about writing in and asking for 
photostatic copies of the transcript. I am just talking about some- 
body who comes up to the office of the clerk or wherever these docu- 
ments are kept, who says “I want to see the record.” 

General Kunretp. He is just a curiosity seeker? He will not get 
to see it. If he has a real interest, he would get to see it. 

Mr. Fascety. I might be a curious lawyer, without any direction 
from the defendant. 

General Kunrevp. He has to have an interest in it; a legitimate 
interest in it. 

Mr. Fasceiy. Sir? 

General Kunretp. A legitimate interest. in that particular record. 

Mr. Fasceiti. That presupposes that lawyers might have an ille- 
gitimate interest. 
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General Kunretp. They might. They might. 

Mr. Moss. What is a direct interest ? 

Mr. Fasceii. I am curious, because we have had three different 
standards real quick around the board with respect to the right of 
an individual to come to the place of the record to examine the 
record without taking it out or making a copy, but just to read it. 

Admiral Warp. No, sir. We are all substantially the same. 

Mr. Fasceut. He says with a legitimate interest and if you have 
permission, 

General Kunretp. You can do it. 

Mr. Fascetu. I believe you said something else. I do not believe 
you said “legitimate interest.” 

Admiral Warp. I wanted to make it clear that we did not restrict 
it to the permission of the accused. It was suggested you could only 
see it with the permission of the accused. That is not true. If you 
have the permission of the accused you can see it whether we think 
you have an interest or not. As long as he gives his permission, you 
can use it for any purpose. 

Mr. Fasceiu. And without his permission ? 

Admiral Warp. Without his permission you have to show what 
we call proper and direct concern with it. That is very flexible, as 
you can see from the terms. Any legitimate interest would certainly 
be recognized by a reasonable administrator. 

Mr. Fascenn. A proper and direct concern. These are nice ways 
of saying: “If we think it is all right we will let you look at it; if 
=e do not, we are not going to.” That is what it means. 

General, how about the Army’s Ss position ¢ 

General Jones. We have the same position. If there is an interest 
in the case—you speak about a lawyer who wanted to come in and see 
the record. I think you raised that question. 

Mr. Fasceit. Let us not pin the poor lawyers down. He might be 
a “nosey” reporter. 

General Jones. Suppose the lawyer wanted to look at the case to 
see if he would take it. Suppose the accused had gotten in touch with 
him. He did not give him permission to look it over, but the lawyer 
wanted to look it over. 

Mr. Fascett. He might be Perry Mason. He might think it was 
a miscarriage of justice. You know, I might bea “do gooder.” 

General Jones. I think lawyers would be in a class by themselves 
there. 

Mr. Fascetu. How about a reporter just interested in the case from 
a news standpoint ? 

General Jonres. No, sir. We would not advance the information. 

Mr. Fascety. Sir? 

General Jones. That would not be enough, under our policy. 

Mr. Fascetx. Your trial is public, is it not? 

General Jonrs. That is right. 

Mr. Fascetn. So what difference does it make? If the trial is pub- 
lic why not let a reporter look at the transcript! 

Mr. Mrrcuet. That is the next question. 

Mr. Fascety. I was just trying to look through here rather quickly, 
on these proposed regulations, of the Army. They are published in 
the Register. Perhaps they have used a new classification. 
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It applies only to requests from individuals and executive agencies 
whose official duties do not entitle them to secure the records; from 
members of the public—that is everybody—private companies and 
organizations; and from agencies of the State and local governments. 
I have not analyzed that, but I would assume the only exclusion here 
7 Congress. All these regulations would apply to everybody but 

Yongress. 

Mr. Mircuety. They dropped Congress specifically this time. 

Mr. Fasceti. All types of Army records, including authority to re- 
lease summaries, extracts, copies, or the right to examine the records. 
That is what I was getting at. 

General, do you know whether or not any change is proposed in 
these regulations that are being published in the Federal Register 
with respect to this problem we are talking about ? 

General Jones. Insofar as release of court-martial records of trial? 

Mr. Fasceuu. Yes. 

General Jonrs. No, sir. 

Mr. Fascetxz. In other words, any member of the public who would 
request at the source of storage the right to examine a court-martial 
record 

General Jones. It would not change the policy, as has just been 
expressed ; no, sir. 

Mr. Mrrcue.u. General Jones, let us dispose of the case in Germany 
quick and fast. Could you give the committee the facts and the back- 
ground on that Gower matter ? 

General Jones. The “Woodie” Jones case ? 

Mr. Mircuett. Yes. Would you state the facts, situation, and the 
background ? 

General Jones. Yes, sir. Well, allegedly “Woodie” Jones was in a 
hotel, an inn, in Germany with a woman who was not his wife. While 
he was in this hotel the gas range got out of order, and he was asphyxi- 
ated, and Mrs. “Woodie” Jones wanted to sue the innkeeper for 
negligence. 

Mr. Mrrcnez. For a faulty gas heater ? 

General Jonrs. That is right; for negligence in allowing this faulty 
gas stove to operate. The attorney asked for the line-of-duty investi- 

ation which had been made. He was refused permission to see the 
ine-of-duty investigation. However, he was given the names of the 
witnesses who had testified in the line-of-duty investigation. All of 
the witnesses were in Germany, of course, where Mr. Gower, the at- 
torney, was also present. 

We feel that the denial of the testimony of the witnesses before the 
line-of-duty investigation was an error and that Mr. Gower should 
have been given the testimony of the witnesses. If that case arose 
again, he would be given that; or any similar attorney for the plaintiff 
in a case of that nature. 

Now, our position is that if in that particular case the plaintiff's 
attorney had asked for the determination of the investigating officer 
as to whether or not the death occurred in line of duty or without 
the line of duty that that determination would not be disclosed. How- 
ever, if in a similar case it was important to the wife, to the next of kin, 
the plaintiff in the case—speaking hypothetically, if she were asking 
for a pension, and it was important to her to know what the life-ot- 
duty determination was, why, we would furnish her that information. 








INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 1857 


Mr. Mircuetu. This is where it might be a claim against the 
Government ? 

General Jones. Well, I was thinking more or less in my hypotheti- 
cal consideration of : Suppose a State paid a pension. I do not think 
the situation would be changed if it were the Federal Government, 
either. 

Mr. Mircuety. She would get a copy. 

General Jones. She would get the conclusion. In other words, if it 
would help her, we would give it to her. Does that give sufficient facts 
in that case? 

Mr. Mircueti. Yes. I believe that the case as you have stated it 
is factually correct. The effect of not giving the record of the testi- 
mony as to what the witnesses testified to—I do not know how the case 
finally came out. Do you know whether Gower went forward with 
it? He did not have a case because he could not get anybody to talk, 
if I remember correctly. 

General Jones. The German witnesses are pretty peculiar in that 
regard, I would say. 

r. Mrrcnety. In other words, it was testimony your investigation 
revealed, which you got in the record, and so forth. 

General Jones. That is right. It was a mistake to not turn that 
testimony over. If it happened today we would turn it over. 

Mr. Mircuety. Now, has that type of illustration been given across 
the board in the services so that this problem will not arise again ¢ 

net Jones. I cannot answer that question specifically. Prob- 
ably so. 

Mr. Mircuety. Now for the Air Force and for the Navy, on that 
type of case. 

General Kunreip. Well, from our standpoint our views have always 
been that the person who asked for it and has a legitimate interest in 
it is not entitled to the conclusions and recommendations of the report 
itself, of the man who made the investigation, but is entitled to the 
verbatim statements made by the witnesses, and that has been our 
position all the time. 

Mr. Fascetzt. Your main criteria in all cases is protection of the 
individual or his dependents; is that right? 

General Jonrs. That is right, sir. 

Mr. Mrrcneti. Admiral? 

Admiral Warp. It is the same for the Navy; yes, sir. They get the 
record of the testimony and the facts. 

Mr. Mrrcne.y. That is understood across the board in the services ? 

General Kunreip. We have understood that for a long time. That 
is what we have been doing for a long time. 

General Jones. This was an administrative error, which happened. 
We hope it will not happen again. 

Mr. Mrrcue.y. General Jones, this morning I asked you to look 
into the—I gave you my copy; you have it. 

General Jonzs. I have it. 

Mr. Mircuetxi. The Brown case, I believe it was. 

General Jones. I think I can give the facts. 

Mr. Mircuety. If you can summarize it, that is fine. 

General Jonzs. This was a case at Fort Leonard Wood in which an 
accused was convicted of soliciting a telephone operator, making her 
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an indecent proposal. He was tried, given 6 months and a dishonor- 
able discharge, and the court was closed. 

Mr. Mircuet,. By the convening authority ? 

General Jones. It was closed by the convening authority to every- 
one except those whom the defendant wanted present. It was closed 
under a rule in the manual for courts-martial 1951, which states as 
follows: 


As a general rule the public shall be permitted to attend open sessions of 
courts-martial unless otherwise limited by Department regulations. However, 
the convening authority or the court may for security— 

This is important— 
or other good reasons direct that the public be excluded from a trial. 


Mr. Mrrcneti. That is the phrase I was going to explore before 
and that is the one mentioned by the general, “other good reasons.” 

General Jones. That is right, other good reasons based on experience 
with courts-martial over many years, insofar as the actions of con- 
vening authorities are concerned, we in the services almost have treated 
that as within the convening authority’s discretion. The United 
States Court of Military Appeals in this decision limits the right of 
the convening authority to exclude the public from a trial and in effect 
what they say is that if there is obscene testimony to be elicited from 
a witness, all right, exclude the children from the trial, exclude people 
whom the testimony would hurt. 

Mr. Fascetyi. You mean like the accused ? 

General Jones. That would be no reason for excluding the press, for 
instance. They said this convening authority’s act in excluding prac- 
tically everyone from the court was not a lawful exercise of his discre- 
tion. That is now the law today, it is case law, and of course it will 
be followed in the future. 

I think this is an interesting item. When you asked me about this 
case, I wanted to see what the problem was in the service. Of course, I 
consider every time a court-martial is closed to the public that that is 
a very serious thing. I am not trying to minimize the effect. How- 
ever, in the 6 months preceding May 31, 1956, we tried 3,621 general 
court-martial cases. Terelve of these cases were held in closed court, 5 
for security reasons, 6 because of the elicitation of obscene testimony, 
and 1 because the defendant asked that it be closed. 

Insofar as security cases are concerned, this decision has no effect on 
those. On the 6 cases—I assume those 6 cases where obscene testimony 
was to be elicited that the order was substantially the same as in the 
Brown case, in other words, everybody is excluded—in those 6 cases 
according to the Court of Military Appeal, reporting to the Judge Ad- 
vocate General, those cases were in error. The law now is that there is 
a limit on the convening authority’s action. They referred to the Jelke 
case when the press was excluded in the New York court, and the court 
of appeals held in effect that the trial court could not do that. So while 
the problem is serious, the law is settled. 

Now, as far as the distribution of this opinion is concerned, we 
have a chronicle which is published by our Judge Advocate General’s 
School, which goes to all staff judge advocates in the field and the effect 
of this decision, of course, was immediately transmitted to staff judge 
advocates, they all know about it and I do not think we will have any— 
I do not think it is any problem now. 
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Mr. Fascetx. In other words, the only right of exclusion now is 
limited to national security ¢ 

General Jones. National security and those people, as I read this— 
of course, as you know, lawyers may read it differently—as I read 
it, if the exclusion is a reasonably one, if there are teenagers in the 
audience and they are talking about a sodomy case, I think they should 
be excluded. 

Mr. Fascetx. In other words, it still leaves a test of reasonableness 
outside of national security ? 

General Jongs. I believe so. 

General Kunretp. There have been any number of Federal court 
cases on this subject if you have a 6- or 7-year-old girl victim of a sex 
offense and all the people flabbergast her and she cannot tell her 
story, it is perfectly proper to have closed court while she testifies 
and that I think is still the rule in the military. 

Mr. Mircuetyi. To get back to the Congressman’s question for 
reasonableness, you say ‘the key phrase is “or other good reasons.” Do 
you know how that happened to be inserted in the manual of 19514 

General Jones. I do not believe there was any change there. How- 
ever, I am not too sure of that. General Kuhfeld says it was in the 
1949 manual. However, what we will do, of course, is to change this 
paragraph. 

Now, [ am sure you realize that every time a court comes out with a 
decision we cannot sit down and change the manual but we have a 
supplement which is placed in the back of the manual for courts- 
martial and we try to ees that up to date as much as we can. 

The reason that the manual has not been changed is we have—that is, 
= 4 in the supplements—is that we have 17 amendments to the 
Uniform Code of Military Justice before the Armed Services Com- 
mittee and we do not want to go into a change in the Courts-Martial 
Manual and then have the law ch: inged. If ‘the Congress goes along 
with our 17 amendments to the code, then we will have to change the 
manual all over again. 

But I can assure you that as far as the Army is concerned this in- 
formation is thoroughly disseminated and as to the problem of closed 
trail, I do not think we have any problem. 

Mr. Mircueti. Now, let us revert for one minute. You say you 
have some amendments. you are going to submit to the Armed Services 
Committee? 

General Jones. We had 17 amendments which have already been 
submitted to the Armed Services Committee. 

Mr. MircnHeti. Were those amendments put in the Federal Regis- 
ter? They are proposed rule changes? 

General Jones. Changes in the Uniform Code. 

Mr. Mitrcneti. Changes in the law. Did you have to put them in 
the Federal Register in accordance with the APA? 

General Jones. They were in the Federal Register about a year and 
a half ago. We have had hearings in the last Congress and they were 
submitted in the prior Congress. 

Mr. MitcHett. Admiral, the effect of this decision as far as the 
Navy is concerned ? 

Admiral Warp. We have never had any problem of closed courts 
in the Navy. It has always been against tradition in the Navy to 
have a closed court except in security ¢ cases or in these other delicate 
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cases. They have always laid down in general the rule laid down 
by the court in this case. It is almost unheard of for a closed court 
in the Navy except for security reasons, and even when a witness testi- 
fied on matters of ar the trial is open for other than that testi- 
mony. This decision will get full publicity throughout the Navy, 
but I do not think it will make any difference, because we are already 
abiding by that principle. 

Mr. Mircue.i. Have you read an article or is there to be an article 
entitled “The Right to a Public Trial” published in the Navy JAG 
Journal ? 

Admiral Warp. I do not know. I have not read it yet myself 
personally. 

Mr. Mircuety. Now, gentlemen, I am sorry you were not asked 
this question in advance of this hearing, but what percentage of cases 
in the Air Force, General Kuhfeld, do you have civilian outside 
counsel ¢ 

General Kuurexp. It would be hard to make an estimate on per- 
centages. We have civilian counsel appearing before the board of 
review in many cases. 

Mr. Mircuetu. I am talking at the military level. 

General Kunreip. Many cases. We have them in many cases. I 
think if you reduce it percentagewise, when you take into considera- 
tion the various kinds of cases, the percentage would be small, but 
there are, nevertheless, many cases in which we have civilian lawyers. 

May I say, before we get off this proposition of open and closed 
courts, you will notice that in the Brown case the Zimmerman case 
from the Air Force was cited, which is the first military case dealing 
with this particular problem, and in it the Air Force held that taking 
away from a man his right to open trial was a violation of his sub- 
stantial rights, and, for your information, I would like to give you a 
copy of that decision of the board of review which was cited in Brown. 

r. Mrrcnett. Thank you very much. In other words, these are 
the only two cases that we have now on record that were appealed 
all the way up the line, where the Court of Military Appeals now 
says you have them open more or less unless there is an extremely 

‘od reason. 

General Kunrexp. One in the Military Court of Appeals, and this 
was an Air Force board of review case which didn’t go to the Court 
of Military Appeals. 

General Jones. I think this was what the Court of Military Ap- 

als likes to call a definitive opinion, where they explore the whole 
field for our benefit and benefit of the other services. Actually, I 
doubt if any reporters were excluded from this trial. Probably there 
were not any there, but that is speculation. 

Mr. Mircuett. To get back 1 minute to the percentages, Admiral, 
do you have any idea how many cases you have where outside civilian 
counsel are employed ? 

Admiral Warp. No, and I was wondering if we could get those 
statistics, because it would require review of literally thousands of 
records. 

Mr. Mircueti. That is not necessary. 

nee Kuuretp. You would have to look at every court-martial 
record. 

Mr. Mrrcnety. That is not necessary. 
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General Jones. We could spot check. 

Mr. Mircuexy. The reason for the question is this: Are the service 
lawyers who are defense counsel bound by the manual? 

General Kunretp. Yes; except where there has been a change in it 
from the standpoint—what do you mean “bound by the manual?” 
The rules of evidence as set forth in the manual. Every defense 
lawyer is expected to do his job of a defense lawyer like a civilian 
lawyer. 

General Jones. He is bound by the manual unless it is in derogation 
of the code. In this case no one would be bound because it is in dero- 
gation of the code as interpreted by our Court of Military Appeals, 
our highest court. 

Mr. Mrrcuewy. Was this a civilian, this man that carried the case 
up to the Military Court of Appeals, civilian attorney ? 

General Jones. That is right. He was James Keat, and on the 
brief were Major Durand and ist Lt. Bert M. Gross of the Defense 
Appellate Division. 

Conestel Kuurexp. I do not believe a civilian lawyer was involved 
in the Zimmerman case at all. 

General Jones. May I make a statement there? I think it would 
be very interesting to read Judge Lattimer’s statement before the 
House Armed Services Committee when he was appearing and pro- 
posing these 17 amendments that I spoke of and his view as a judge of 
the Court of Military Appeals of the value of the military lawyer at 
the appellate level. He was quite complimentary especially to our 
young men in our appellate divisions. 

General Kunreup. If there is any misapprehension in the com- 
mittee, I can say from the standpoint of experience I had in civilian 
and military life I have never seen people work harder on cases than 
the military lawyers in the service, and I know from my standpoint 
and General Harmon’s standpoint we have never told them what they 
could assign error; all we would ever raise hell with them about 
would be for not doing a good job for the client. They will assign 
errors and argue things the civilian counsel that participate in the 
case never thought of and civilian counsel tell me they never thought 
of many of the things the military boys brought up. They do a good 
job. I will say that without fear of successful contradiction. 

Admiral Warp. I would like permission to remark that many of 
our Naval Reserve officer attorneys, who serve 3 to 5 years on active 
duty and go out, sort of keep their hand in military law by trying 
a case once in a while and they do wonderful jobs. 

Mr. Mrrcnety. Off the record. 

(Discussion off the record. ) 

Admiral Warp. While I am interrupting I would like permission 
to state that on the point of the open or closed trial approximately 
a month prior to the Court of Military Appeals decision one of our 
boards of review made a similar decision a month in advance. I do 
not want the Air Force to be ahead of us. I am submitting that to 
the committee to consider. 

Mr. Mrrcneti. Thank you. For the record, this is the United 
States v. Howard E.. Jackson, Airman Apprentice, U. 8S. Navy. No 
civilian lawyer on that one. 

Admiral Warp. No. 
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Mr. Mrrcuetu. For the record, the Air Force case is United States 
v. 2d Lt. John D. Zimmerman, 3516th Student Squadron, 3510th 
Combat Crew Training Group. No civilian lawyer on that one. 

T would like to turn to one thing that General Kuhfeld brought up 
in connection with rehabilitation, in these cases where the fellows in 
the service are given an opportunity to readjust. Could you explain 
the Army’s policy ? 

General Jones. We have a most liberal policy on suspension of dis- 
charges. Our problem is that if a discharge is executed at the con- 
vening-authority level and then the man goes to a disciplinary bar- 
racks, he has already got the discharge in his hand. He can be 
rehabilitated. He can get an honorable discharge, but there is noth- 
ing that can wipe out that original dishonorable discharge. So the 
motivation for rehabilitation in the disciplinary barracks is bad for 
those people. If we suspend the discharge and the man goes to the 
disciplinary barracks and then he is restored to duty, then, of course, 
he never has that dishonorable discharge. We have a very vigorous 
policy, and major commanders have been asked to get: behind it, to sus- 
pend the punitive discharge in all cases unless they feel that the man 
is definitely nonrestorable. We have had tremendous success with 
that program. Incidentally, it is a recent one. 

In some jurisdictions the number of suspensions has almost doubled 
in a 3- or 4-month period. That is one thing we are doing to make 
it easier for a man to be restored to duty and not get that punitive 
discharge. 

Mr. Mircuetxt. Admiral ? 

Admiral Warp. Our policy, we think, has been liberal and is con- 
tinuing to develop. In addition to the policy of suspending the puni- 
tive discharges in all cases in which we think there is a possibility of 
rehabilitation at either the convening authority or the review level 
or in the Office of the Judge Advocate General, we have our retrain- 
ing commands which, as you probably have heard, have accomplished 
the very high percentage of rehabilitation, over 50 percent, and an 
additional chance is given to the man during his retraining. If he con- 
vinces the retraining authorities that he merits it, they will recom- 
mend suspending or remitting the discharge. So an accused has 
about four separate chances of getting that punitive discharge off his 
record. Of course, we like to have him earn it. That is, justify the 
faith of the authorities in his value to the naval service, and in his 
sincere rehabilitation. 

I must say that the Air Force has a very enlightened program on 
rehabilitation and we are hoping to benefit by some of their most 
recent experience. 

We try to look at it not only from the point of view of the individual 
but also of the Government and the Navy because there is a tremendous 
investment tied up in the experience and training those people have 
had. The reenlistment rate, though it is fairly good at present, 
dropped very low several years ago and it was a critical problem then. 
We could not afford to lose any single man who had the skills and 
experience necessary to keep the ships of the fleet operating. So we 
are very serious about it and it is a matter of first attention in the 
Navy. Thank you. 

Mr. Mrrcneiy. General Kuhfeld, to go back to the question of 
Congressman Fascell, that he was exploring a while back, many of 
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these young fellows in the service today, just as you said, are in there 
because of volunteering through the draft and as you say they work 
hard to get that dishonorable discharge and all they want to do is get 
out but they do not get the full import of a dishonorable discharge 
and its meaning until they have been out and tell prospective em- 
ployers. 

Is there any consideration being given to a policy—these fellows 
are young fellows today, 18 to 21, 22—is there any consideration being 
given to a policy where, if he wants to get out, give him a dishonorable 
and it sticks until such time as he comes back in and has a clean 
record? You cannot get back in the Army if you have a dishonorable ; 
is that right ¢ 

General Kunreitp. Not without a waiver. We are exploring the 
possibilities of setting up some kind of system where in selected cases 
we will waive and let them come back into the service and earn an 
honorable discharge, not give them one for nothing. 

Mr. Mircnetzt. By good conduct and doing his job. That is being 
considered in the Air Force ? 

General Kuxreip. Yes, sir. 

General Jones. We have a similar study, particularly on bad-con- 
duct discharges. 

Admiral Warp. As you know, the percentage of dishonorable dis- 
charges is pretty low compared to bad-conduct discharges. We had 
a severe problem in the BUD field during the Korean war. Many of 
these youngsters who did not want to serve would do what they call 
“strike for BCD,” engage in conduct which would be likely to produce 
a BCD. They would go back to civilian life and get the benefits of the 
high ways structure whereas the honest and conscientious patriotic 
people who were serving at a similar financial sacrifice would continue 
to make the sacrifice. 

So we could not, of course, put a premium on dodging service and 
avoiding responsibility by engaging in bad conduct or with that pur- 
pose in view. 

So there is a very definite problem on both sides there. You cannot 
afford to put a premium on having the BCD. The Navy has devoted 
considerable constructive effort to an educational program in the Navy 
to convince these youngsters that a BCD might not appear important 
at the time, but it will haunt them or possibly may haunt them the 
rest of their lives. 1 think that is a point where the education has good 
ettect. 

Mr, Fascetz. Orientation. 

General Kunreip. We have so many instances, it is part of our 
program, after the case is over, to have to have a post trial investiga- 
tion, very excellent and comprehensive, and included in that is a sitting 
down, talking this thing over between the staff judge advocate and 
the fellow himself. 

Mr. Fascexx. Like the investigation made by a probation officer. 

General Kunrexp, It goes into all these things. As part of that 
conversation we have statistics and everything else that the staff judge 
advocate gives these youngsters trying to explain to them that this 
bad conduct or dishonorable discharge is not what they want, and the 
thing that bothers me is about 1 case in 10 or 15 that we get up here, 
where the staff judge advocate will report all of the conversation he 
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had with this fellow, when he gets through the kid says, “Nuts, I 
don’t give a damn, it won’t bother me, I will dig ditches. I want the 
bad-conduct discharge. Give me this one or I will get in worse 
trouble.” 

What are you going to do with that fellow? 

Mr. Fasceix. Cannot get through to him ? 

General Kunrexp. No. 

Mr. Mrrcueiy. Not at that time. 

Mr. Moss. I am going to suggest while this is a most interesting 
field of discussion that I find it a little outside of the province of this 
committee and I suggest we move on to the next point of information. 

Mr. Mircueiy. We just have one case, Mr. Chairman, and we would 
prefer this be answered for the record at a later date. I will just cite 
a few facts connected with it because we do know that it will involve 
considerable study on the part of the services. 

Lt. Col. Robert E. Rigg, a former intelligence officer now oe 
for the Army Chief of Staff, wrote a book on the history of the Unite 
States Army Intelligence. National Security Council directive of 
about 1949 states that nothing shall be published on intelligence. 
Colonel Riggs’ book was based solely on unclassified material. He 
appealed to the head of Army Intelligence for reversal of the original 
decision preventing him from publishing his book. He was refused. 
He then asked if the book would be all right if it did not include 
World War 11. He went back progressively cutting out World War I, 
the Mexican War, the Spanish-American War, clear back to the Revo- 
lution. They decided to interpret the directive strictly and not even 

ermit publication of a book on intelligence operations of General 
Washington based on material] discovered in 1921. 

Frankly, this appears to be an absurd interpretation of what is 
probably a good order. The only possible complaint, I guess, is the 
attitude an intelligence officer expressed that the intelligence opera- 
tions of the Revolution might throw some light on current intelligence 
practices. 

Mr. Moss. I might suggest at that point that it would convince me 
that perhaps the methods had not changed since the Revolution. I 
do $s think the services want that implication to stand in the public 
mind. 

Mr. FascetL. That sounds like an enlarged inference. 

Mr. Mrrcnexu. It is a sample of restriction of information, Mr. 
Chairman. I personally know that because of not having been pre- 
pared on it in advance they will have difficulty trying to answer. If 
anyone would care to comment, that is all right. 

General Jones. Mr. Millard is familiar with the case. I have not 
been in on it. 

Mr. Mircuett. Intelligence does not come within the scope of your 
activities? 

General Jonrs. Unless somebody gets tried for release of informa- 
tion, that would come within my sphere. I do not know anything 
about this particular case. 

Mr. Mrronexzt. Mr. Chairman, that is all. 
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Mr. Moss. The record will be held open at this point to accommo- 
date the questions and answers which will be prepared and directed to 
you gentlemen. 

(See exhibit VI.) 

Mr. Moss. We want to thank you for your appearance here and we 
regret the need of keeping you over. 

he committee will now stand adjourned until 10 tomorrow 
morning. 

(Whereupon, at 5:15 p. m., Wednesday, November 14, the hearing 
was recessed to reconvene at 10 a. m., Thursday, November 15, 1956.) 
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THURSDAY, NOVEMBER 15, 1956 


Houses or RepreseNTATIVvEs, 
SUBCOMMITTEE ON GOVERNMENT INFORMATION 
OF THE CoMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D. C. 

The subcommittee met, pursuant to recess, at 10 a. m. in room 313—A, 
New House Office Building, Hon. John E. Moss (chairman of the 
subcommittee) presiding. 

Members present: John E. Moss, Dante B. Fascell, and Clare E. 
Hoffman. 

Staff members present: John J. Mitchell, chief counsel; Samuel J. 
Archibald, staff director; and J. Lacey Reynolds, senior consultant. 

Mr. Moss. The committee will now be in order. 

Our witnesses this morning are Mr. Joseph Edgerton, Director, 
Office of Security Review, Department of Defense; and Mr. Lee 
Hargus, Deputy Director, Office of Security Review. 

Will you gentlemen give us a brief personal background outline, 
and then if you have a statement we will be very happy to hear it. 


STATEMENT OF JOSEPH EDGERTON, DIRECTOR, OFFICE OF SECU- 
RITY REVIEW, OFFICE OF ASSISTANT SECRETARY OF DEFENSE 
FOR LEGISLATIVE AND PUBLIC AFFAIRS; ACCOMPANIED BY 
LEE HARGUS, DEPUTY DIRECTOR, OFFICE OF SECURITY REVIEW, 
OFFICE OF ASSISTANT SECRETARY OF DEFENSE FOR LEGISLA- 
TIVE AND PUBLIC AFFAIRS; AND BERTRAM B. SAYMON, OFFICE 
OF ASSISTANT SECRETARY OF DEFENSE FOR LEGISLATIVE AND 
PUBLIC AFFAIRS 


Mr. Enererton. I have no prepared statement filed with the com- 
mittee. I have some notes here I would like to consult from time to 
time with the committee’s permission. 

Mr. Moss. Certainly. 

Mr. Epvererton. Sometimes the problem gets a little intricate and 
there are a good many dates and names, directives and things of that 
sort. 

I believe Mr. Ross gave the subcommittee a brief biography of 
mine when he appeared before the committee in July. I can tell the 
committee my connection with the Security Review function. I was 
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a former newspaperman with the Washington Star, aviation editor 
there. Prior to going with the Washington Star in 1928 I was as- 
sistant city editor of the Washington Times. I had 23 years of total 
newspaper experience before going on active duty with the Air Corps 
in 1941. 

I was called to duty in July of 1941 with a public-relations 
assignment. 

I went into the Security Review business in January of 1945, in the 
Review Branch of the Army Bureau of Public Relations as Chief of 
the Air Force Section of that Branch. 

Later I was appointed executive officer and finally Chief of the 
Branch, and when the Army Air Force separated from the War 
Department I was Acting Chief of the Branch and the Army re- 

uested that I be continued in that position until a successor was 
ound. 

I continued there until 1949 when the Bureau of Public Informa- 
tion was organized, in the Department of Defense. 

Mr. Forrestal requested that the Army Review Branch be assigned 
to his office as the nucleus of a security review function in Defense, 
and my office was transferred, with its existing personnel. 

Subsequently the Navy and the Air Force Security Review Sec- 
tions were transferred to the Office, and we have operated since that 
time as a unified Security Review Office in the Office of the Secretary 
of Defense. 

We first were assigned in the Office of Public Information, but 
were separated in May of 1955 and became a separate Office of Secu- 
rity Review. 

Mr. Moss. Mr. Hargus ? 

Mr. Harevus. I have provided a statement. Would you like me to 
elaborate ? 

Mr. Moss. You have a statement ? 

Mr. Hareus. I gave my biography to the committee staff. 

Mr. Moss. Just summarize it for the record. 

Mr. Harcus. I grew up in the newspaper business, so to speak. 
I worked my way notes high school a college on a daily news- 
paper in Tucson, Ariz. When I was 19 I was appointed managing 
editor. When I was a senior in college I was appointed assistant 
publisher, and when I was 23 years of age I was made general man- 
ager and publisher of the Tucson Daily Citizen. 

After that I went to California and became news managing editor 
of the Bakersfield Californian until I was commissioned an officer 
in the Navy in 1942. 

I spent approximately 4 years in the Navy, 14 months overseas. 
When I came back to the United States I became Director of Tech- 
nical Information and editor of nine naval aviation, electronics, and 
guided missiles magazines. 

I got out of the Navy and stayed in that same position as a civilian 
until I joined the Department of Defense under the unification 
organization. I organized and became the first Director of the con- 
solidated News Division of the unified Defense Department under 
Mr. Forrestal. Then I served as Chief of Policy and Plans in the Office 
of Public Information. Subsequently, in January of 1952, I became 
Deputy Director to Mr. Edgerton in the Office of Security Review. 
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Mr. Moss. Before we proceed with the questioning of these wit- 
nesses 1 want to announce that the hearings scheduled for tomorrow 
with the Service Secretaries have been canceled. They will be re- 
scheduled for sometime in January. Cancellation was made neces- 
sary in order to permit the committee and its staff to more fully study 
the recommendations of the Coolidge Commission and study some 
regulation changes in the Department of the Army, and to secure 
additional information on proposed policy changes in the research 
and development field, the information field. 

I might add that in part the decision to place over until January 
was occasioned by the refusal of Secretary Ross to give the coopera- 
tion which I feel the committee was entitled to expect from the 
Department of Defense. 

His refusal will not in any way stop the committee from doing its 
job. It might make it a little more difficult but it will not in any 
way stop the work of the committee. 

During the period between now and January we will be prepared 
to carry on the work with the Department of Defense and the Service 
Secretaries to a conclusion at that time. 

Mr. Mircueti. Mr. Edgerton, did you at any time confer with the 
Coolidge Committee staff ¢ 

Mr. Encerton. No; 1 did not. 

Mr. Mirenen.t. Mr, Hargus? 

Mr. Harcus. Yes, sir; I did. 

Mr. Mircne tt. Mr, Edgerton, will you please explain to the com- 
mittee how the Office of Security Review came into being? 

Mr. Epcrerton. The security review function is an outgrowth of 
World War II. It started almost simultaneously very shortly after 
Pearl Harbor in all threee of the military departments. 

When Mr. Forrestal unified public information, he directed that 
the security review function be transferred to his Office as part of the 
new public information organization, 

Mr. Mrrcneizt. Who was that ? 

Mr. EpcGrrron. Secretary Forrestal. 

Mr. Mrrcnenzi. When he was the first Secretary of Defense ? 

Mr. Epcrrron. Yes, sir. The transfer was accomplished through 
a directive of March 17, 1949. Security review was one of a number 
of public information functions transferred by that directive. 

Mr. Mrrcuety. When did you first become affiliated with the Office 
of Security Review ? 

Mr. Epcrrron. As I say, I have been in Security Review, in the 
Army, Air Force, and Department of Defense, since January of 1945, 

Mr. Mircuey. 1 mean specifically 

Mr. Epgrrron. The present Office of Security Review? I have 
been Chief of the Branch, formally, and Director of the Office since 
March of 1949. 

Mr. MircHe.u. Since it first went into being? 

Mr. Epegrerron. Yes. I served in a military capacity until 3 years 
ago when I was relieved of active duty and transferred to civilian 
status. 

Mr, Mirenexy. You are now the Director of the Office of Security 
Review ? 

Mr. Epcerton. Yes, sir. 
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Mr. Mrrcnety,. Who is your immediate superior ? 

Mr. Envcerton. The Deputy Assistant Secretary of Defense for 
Public Affairs, Mr. Philip K. Allen. 

Mr. Mircuet,. How many employees do you have in your office? 

Mr. Epcrrton. I have currently 13 review officers assigned from 
the military services, with 3 civilians in review capacity, myself, 
Mr. Hargus, and a Chief of the Department of Defense Branch. We 
have four stenographic employees. 

Mr. Mircnery. Specifically how many employees are on the payroll 
of your Office ? 

Mr. Eperrron. Twenty, plus an enlisted man, a sergeant assigned 
as courier ; so we have 21 people. 

Mr. Mircuetn. Some of them have been assigned from the military 
services ? 

Mr. Eneerton. Yes, sir. 

Mr. Mircuetyt. Who pays them? Whose budget are they charged 
to? 

Mr. Epcerton. On the budget of the military departments. 

Mr. Mrrcneiyi. That was not my question. My question was, How 
many are on your budget payroll ? 

Mr. Epeerton. Thirteen officers and one enlisted man. On the 
OSD payroll ? 

Mr. Mrrcnety. On the payroll of the Office for which you are 
responsible. 

Mr. Epncerton. We have seven on the OSD payroll. 

Mr. Mrrcneti. And in addition you have 13 assigned to you from 
the military ? 

Mr. Epcertron. Thirteen officers and one enlisted man. 

Mr. MitrcHetyi. What directive set up the Office of Security Review 
in the Office of the Secretary of Defense? 

Mr. Epcerton. We are set up as an office in Mr. Ross’ organiza- 
tion—— 

Mr. Mrromuta. I mean initially during the time of Secretary For- 
restal ? 

Mr. Eneerton. We were assigned as a branch in the Office of Pub- 
lic Relations at that time. That was one of a number of branches. 
There were 8 or 9 branches. We were one of that number. 

Mr. Mircneti. Was there a directive issued at that time as to the 
duties, functions, and responsibilities of the Office of Security Review? 

Mr. Encerton. Yes. All of the branches that were assigned to 
the Office of Public Relations at that time were set up under so-called 
consolidation directives, one for each branch, which outlined in gen- 
eral the functions of the branch and assigned personnel. 

Mr. Mrrcewety. Do you know of any statutory authority for the 
setting up of the office ? 

Mr. Eneerton. No, sir; I never have questioned it myself. I am 
not a lawyer. 

Mr. Mrirconety. Mr. Hargus, when did you first join the Office of 
Security Review ? 

Mr. Harevs. January of 1952. 

Mr. Mrrcnett. I believe you have a copy before you of a directive 
dated May 31, 1955, signed by Robert Tripp Ross, a memorandum for 
the Secretaries of the military departments, Assistant Secretaries of 
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Defense, the General Counsel, special assistants to the Secretary of 
Defense, Joint Chiefs of Staff, Directors of Offices, OSD. 

May this directive be made part of the record, Mr. Chairman? 

Mr. Moss. If there is no objection the directive will be made part 
of the record. (See exhibit VII.) 

Mr. Encerton. I have that, Mr. Mitchell. 

Mr. Mircuetx. The subject, Mr. Chairman, of this directive is co- 
ordination of informal material for public release. 

This directive refers to five other directives. 

Mr. Edgerton, would you read paragraph 1 of the directive, please ? 

Mr. EpcrrTon (reading) : 


The Director of the Office of Security Review, under the Deputy for Public 
Affairs and the Office of the Assistant Secretary of Defense, Legislative and Pub- 
lic Affairs, is charged by references (a), (0b), and (c) with clearance for public 
release of specific types of informational material originating within the Office 
of the Secretary of Defense and military departments. It is specifically charged 
by references (a) and (b) with coordination of security review business with the 
White House, Department of State, Atomic Energy Commission, and other 
appropriate Federal agencies. 


Mr. Mircue.tzt. What are the specific types of informational ma- 
terial originating within the Office of the Secretary of Defense and 
military departments ? 

Mr. Epcrrtron. Press releases prepared in the Office of Public Infor- 
mation, other types of informational material prepared for news media 
dissemination ; television and radio scripts; pictorial material. That 
is about all. They don’t prepare many speeches or book and magazine 
articles. 

Mr. Mrrcue.t. What is the purpose of its being submitted to your 
office ? 

Mr. Epcerron. For security review. 

Mr. Mrrcneitt. What is security review, sir? 

Mr. Epgerton. Security review is a review of material submitted to 
us to determine whether there is present in this material classified 
military information. 

Mr. MircHetu. Classified military information of a combat nature? 

Mr. Epcerton. Not necessarily. Material which is classified under 
the terms of Exscutive Order 10501 for the various reasons indicated 
in that Executive order are covered, information which would seriously 
damage the country, gravely damage the interests of the Nation. 

Mr. Mircneiy. Would it be correct to say that the terms under 
which you operate, then, the terms of reference, are controlled by 
Executive Order 10501? 

Mr. Epeerton. Yes, sir. 

Mr. Mrrcuetx. Could you explain to the subcommittee how this 
method of coordination of security review is conducted with the White 
House and the other agencies of Government? 

Mr. Encerton. We submit material dealing with foreign affairs to 
the Department of State under 

Mr. Mrrcneti. This material originates in the Department of 
Defense ? 

Mr. Encerton. Yes, sir; or the military services. That includes the 
military departments, of course. 
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Mr. Mrrcnety. Therefore your office receives all official statements 
to be made public which might in some way affect another department, 
and you have the responsibility of coordinating it ? 

Mr. Epcerron. That deals with foreign affairs. There is a White 
House directive which the committee has which requires all Govern- 
ment departments to clear with the Department of State material 
dealing with foreign affairs. 

It also requires other departments to clear with the Department of 
Defense material which deals with military affairs. 

Mr. Mrrcewexy. All right. Now we have a matter of foreign affairs 
in a speech to be given by a member of the Department of Defense. 

Would you explain in detail the exact steps followed in connection 
with the military or security clearance of that item ? 

Mr. Eporrron. Yes, sir. The speech is received in our front office. 
It is logged in and given a control number. 

Mr. Mrrcnety. Your front office? 

Mr. Epeerton. Yes, sir. 

It is given a control number and logged into a master file. 

It is then assigned to an appropriate review officer. If it is ma- 
terial originating in the Department of Defense itself, as you have 
mentioned, it would come to me, Mr. Hargus, or to the chief of the 
Department of Defense branch. 

It would then be given preliminary review to determine what co- 
ordination was required. 

Mr. Mircuen. By 1 of the 3 individuals you mentioned ? 

Mr. Encgerton. Yes, sir. It might be we would find in that article 
information of a security nature, If it dealt with guided missiles, for 
example, we would then coordinate it with the Office of the Assistant 
Secretary of Defense for Research and Development, or the assistant 
to the Secretary for guided missiles. 

Mr. Mircirert. The question asked was in connection with foreign 
affairs. 

Mr. Encerron. If we found it dealt with foreign policy we would 
send it to the Department of State. 

Mr. Mircnueti. Who in your office determines whether it deals with 
foreign policy or not? 

Let us say it isa Secretary of the Air Force statement that he will 
make in public. 

Mr. Engerron. As a matter of fact, we coordinate all of the top- 
level speeches from the Department of Defense and the military 
services with the Department of State as a matter of standard 
procedure. 

Mr. Mircueti. Regardless of whether there is a foreign-policy 
statement in it? 

Mr. Epcrrron. There are some instances where it is perfectly ob- 
vious there would be no effect on the State Department program, and 
we don’t send those. We may call the State Department and tell 
them what we have and indicate the type of material present in the 
speech. If they then wish to see it we send it to them. 

Mr. Mirvcnetx.. Who in your office specifically does that ? 

Mr. Encerton. They go over my signature but they are sent from 
the front office. Mr. Hargus or I will send them. 

Then, in addition, they are also sent up to Mr. Allen for considera- 
tion on that level. 
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Mr. Mrrcuett. Is this in connection with security review? 

Mr. Epngerton. Yes, sir; it is in connection with our review function 
and with this coordination function which is assigned to us. 

Mr. MrircHe.u. We have the Office of Security Review—— 

Mr. Moss. Who is Mr. Allen and what is his position ? 

Mr. Epeerton. Mr. Philip K. Allen, Deputy Assistant Secretary 
of Defense for Public Affairs. He serves directly under Mr. Ross. 

Mr. Moss. You say it was sent up there for review at his level. 
What type of review is that? 

Mr. Epegerton. For review by himself or Mr. Ross. That is a 
standard procedure on all top-level speeches. 

Mr. Moss. What are they concerned with as they review it ? 

Mr. Encerton. They are concerned with matters which may affect 
the Secretary of Defense. We don’t have the guidelines that deter- 
mine what they look for in all cases. They look at it from the stand- 
point of matters in the policy field and perhaps to override matters 
in the security field. There may be top-level security decisions which 
have not yet been passed on to us which they may know of. 

Mr. Mircuetu. To follow up for a moment on the chairman’s ques- 
tion, is there a guideline in the Office of the Secretary of Defense? 

Mr. Epcrerton. The guidelines under which we operate are pro- 
vided in the Department of Defense Directive 5122.2, referred to in 
this May 31 directive. 

Mr. Mircwen. 5122.2? 

Mr. Epnerertron. Yes. That is the functions directive under which 
we operate. 

Mr. Mircnetzi. What is the date of it ? 

Mr. Epcerton. July 27, 1951. 

Mr. Mrrcneryi. Could you explain to the subcommittee how that 
directive came into being, please ? 

Mr. Epcrrton. The directive was written originally to define the 
functions of the Office of Security Review. It was a community effort. 
The first draft was written in the Department of Defense but it 
was coordinated with the 3 military services and all 3 services con- 
tributed to it. It replaced the old consolidation directive under 
which we were originally organized. 

Mr. Mircneti. Mr. Chairman, is it appropriate at this time to place 
this directive in the record ? 

Mr. Moss. Without objection, we will place in the record at this 
ert) the Department of Defense Directive 5122.2. (See exhibit 

Mr. Mircuexy. The subject matter of this directive, dated March 
27, 1951, is Functions of the Security Review Branch. 

The first paragraph of this states: 

The Security Review Branch of the Office of Public Information, OSD, is the 
agency within the Department of Defense responsible for the clearance of in- 
formation and material, excepting information and material clearly of local 


interest, from military or other sources intended for dissemination through all 
mediums of public information. 


The second paragraph specifically states: 


The Security Review Branch shall be responsible for the following functions: 
(a) Assemble and integrate the security standards for public-information 
purposes of the various components of the Department of Defense. 
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Mr. Edgerton, will you tell the subcommittee what has been done 
with respect to that? 

Mr. Eperrton. Yes, sir. When we first organized in 1949 we began 
collecting the security and public-information regulations of the three 
military departments and similar papers originating in the Depart- 
ment of Defense. These papers were assembled, examined, cross in- 
dexed, and made available for use by our review personnel and by 
public-information personnel of the three departments. 

Mr. Mrrcnett, These are security standards to apply across the 
board throughout the Defense Establishment? 

Mr. Eperrton. No, they were intended for the guidance of our 
Office and the information of the services. It was a consolidation of 
the security standards under which review could operate. 

Mr. Mrrcne.L. Were all the security review offices in each military 
department transferred with you to the Office of the Secretary of 
Defense ¢ 

Mr. Epoerron. That is right. 

Mr. Mrrcuewu. In other words, the security review people from the 
three military services were transferred to the Office of Eaters of 
Defense by this directive? 

Mr. Epverrron. No, not by this directives; by a directive of March 
17, 1949, signed by Mr. Forrestal. It was a directive setting up pub- 
lic information. 

Mr. Mircne.y. And that directive was in effect at the time of this 
memorandum ¢ 

Mr. Encerron. No, sir, not this 5122.2. This is a later directive. 

Mr. Mitcuety. Is not the March 1949 directive still effective? 

Mr. Eperrron. No, sir; that was rescinded by the directive which 
set up the function for Mr. Ross’ office. I can give you the number 
in just a moment. I think that is 5122.5. Yes, sir; that is the number, 
July 30, 1954. That directive rescinds the March 17, 1949, directive. 
(See exhibit TX.) 

Mr. Mircuetyi. That is a directive that the committee has not been 
furnished, I believe. 

Mr. Mrrenett. While they are looking for that, today then there 
is no office of security review in any of the military services ? 

Mr. Epgerton. There are so-called offices of security review which 
do not have final review authority. The Department of the Arm 
has a security review office and Navy has one which I think they call 
Security Review Section. There is none in the Air Force. Their 
function, however, is not final clearance of material for publication. 
They act as coordination agencies within their own services. 

Mr. MircuetL. Then what are the 13 people doing in your office 
who have been detailed ? 

Mr. Epcrrron. We are charged with the actual review of the 
material. 

Mr. Mircreryt. We have in the Army and we have in the Navy an 
Office of Security Review. How many officers from the Army do you 
have on your staff ? 

Mr. Evcerron. Four Army officers currently assigned. 

Mr. Mircuett. How many from the Navy ? 

Mr. Encerton. Four, and five from the Air Force. 

Mr. Mrrcnetu. Let us follow it down the line. A document comes 
in from the Army, from the Secretary of the Army we will say. Has 
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that been reviewed beforehand by the Office of Security Review people 
in the Army ¢ 

Mr. Epeerton. In most cases it is; not in all, but in most cases. 

The security review officer in the Army will determine Army se- 
curity or policy. They will determine an Army position. 

Mr. Mireur. In accordance with the directive that you quoted 
here this morning of July 27, 1951, the standards that have been laid 
down by your office ? 

Mr. Epeertron. No; I don’t think they necessarily apply to the 
service organizations. Those service organizations are set up by the 
services to consolidate the service opinion, to make sure that interested 
agencies in the services know what is going on. 

Mr. Mircuety. Let us reread that 2 (a)—‘*Assemble and integrate 
the security standards for public information purposes of the various 
components of the Department of the Defense.” 

That is a specific function of the Security Review Branch of the 
Office of the Secretary of Defense ? 

Mr. Eperrton. That is right. 

Mr. Mrrcnett. Therefore, can the committee presume that you did 
lay down those standards at some time or other ? 

Mr. Epcerton. That was not a laying down of standards so much 
as it was a collection of information. 

Mr. Mrircueity. Assemble and integrate the security standards for 
public information purposes. 

Mr. Epcerton. Yes, sir. That is what we did. We assembled all 
of the pertinent service security directives and guidances. We cata- 
Joged them so we would know what they were, and put them in shape 
so we could use them. Then for informational purposes we referred 
the master list back to each of the services so that the services them- 
selves knew not only what their own security directives were but 
what the comparable directives were in the Department of Defense 
and the other services. 

It was a matter of service and information to them rather than 
laying down of guidelines. 

Mr. Mrtcuety. Now we have a speech by the Secretary of thé Army 
who has an Office of Security Review, and in accordance with your 
statement just now that Office has the same standards that your 
Office has. 

Mr. Encertron. They will have their own service directives which 
will apply, their own service security standards. 

Mr. Mrrcuett. You said they had the others, too? 

Mr. Epncerton. Yes, they did have ours. As a matter of fact, after 
the Korean operation began we no longer were able to continue with 
that function of collecting and integrating this type of material so 
that our records now are not current. 

Mr. Fascety. There are no separate standards as outlined by the 
Department of Defense in your Office? 

ane Epcerton. No, sir. They are combined standards, known to 
all. 

Mr. Fascetz. All you have done is to coordinate the standards by 
the three different military services? 

_ Mr. Epogrrron. We have assembled them and made them available 
in one place. 

Mr. Fascetn. Which they probably knew already ? 
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Mr. Enerrton. Yes, they knew their own, so it was no new informa- 
tion to them except the information as to how it was done. 

Mr. FascE.u, So you apply no different standard than what the 
original service does to start with, is that correct? 

Mr. Evgerron. Yes, to some extent. 

Mr. Fascett. What do you mean, to some extent? 

Mr. Epcerron. We review material submitted to us in accordance 
with service directives. 

Mr. Fascetu. You are talking about military service directives? 

Mr. Engrrton. Yes, like Army 360-5, which lays down Army 
guidelines, 

Mr. Fascetu. You review material of a military service as against 
the standards of the service itself? 

Mr. Epcerton. We apply those in addition to the overriding stand- 
ards of the Department of Defense. 

Mr. Fascetzt. What do you mean by overriding standards of the 
Department of Defense? 

Mr. Epcerton. Security standards. The Department of Defense, 
for instance, will have security standards which will apply overall 
to guided missiles. Guided-missile systems may be developed by one 
service and later taken up by the Department of Defense for alloca- 
tion to the other services. 

Mr. Fascetz. Sir, can you give me an example now of an over- 
riding security standard by the Department of Defense ? 

Mr. Epcerron. We get security directives from the Office of both 
the Assistant Secretary of Defense for Research and Development and 
from the Office of the Assistant to the Secretary of Defense for Guided 
Missiles, in the case of various types of missile projects. 

Mr. Fasceiu. I may be confused and I probably am, but the only 
one I recall is one we have previously discussed which dealt with a 
DOD directive dealing with the release of information by the three 
services on guided missiles, component parts, and so forth. Are we 
talking about the same directive ? 

Mr. Evcerton. That does enter into it. 

Mr.*Fascetx. I am referring to the overriding standard, and I am 
wondering if you are referring to the directive to which I have just 
referred as one of the overriding standards to which you refer ? 

Mr. Eperrton. Yes; but each of the Assistant Secretaries of De- 
fense have responsibilities for the protection of material developed on 
Department of Defense level in addition to service security. 

Mr. Fascexiu. I am lost at the moment, Mr. Chairman. 

Mr. Moss. I am a little lost, too. 

I understand you have been compiling over a period of years the 
standards of the various services, centralizing them in your Office? 

Mr. Envorrron. That is right. 

Mr. Moss. But you have not been doing that since the Korean 
conflict £ 

Mr. Encerron. Not to the extent we did at first because we have had 
an increase in workload and not a comparable increase in personnel. 

Mr. Moss. In other words, you cannot keep current ? 

Mr. Encerton. No. 

Mr. Fasceii. How can you review the material. without having 
before you all the standards you have to review ? 
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Mr. Epgertron. That is a problem that confronts us constantly. 
There is no man entering the review service who has the broad knowl- 
edge that makes him a well-rounded review officer. So it is a matter 
of training and a matter of coordination as authorized in this May 31 
directive. We have experts in the Department of Defense and in the 
military services. It is impossible for us to keep in touch with all the 
changes, but the experts who do are available to us. 

Mr. Moss. How far behind are you? You indicated you dropped 
behind at the time of the Korean conflict. 

Mr. Encerron. I have not compiled a list since early in the Korean 
conflict, but that has not interfered with our review operation because 
we keep current on all these things. If we have an article on a guided 
missile, for example, we clear that with the security people in the 
Department of Defense and are current up to that moment. 

Mr. Moss. Let us stay on this guided missile for a moment. Sup- 
pose there is a speech discussing a guided missile being developed by 
the Department of the Navy. Do you coordinate that—and by coor- 
dination I assume you mean you take the speech physically and have it 
read by someone in the Department of the Navy who is familiar with 
guided missiles, in the Department of the Army and Department of 
the Air Force, and then in the office of one of the Assistant Secretaries 
familiar with guided missiles ? 

Mr. Epvgerron. Either the Assistant Secretary for Research and 
Development or Mr. Murphie’s oflice, so that by the process of that 
coordination we make sure we are current on the security standards. 

Mr. Moss. Say this is a speech on Navy guided missiles which orig- 
inates in the Department of the Navy. It is reviewed by the Navy 
under its current security standards before you get it? 

Mr. Epncrerron. That normally will go through the Navy’s Review 
Office, which will coordinate it with the Navy guided missiles people. 

Mr. Moss. The Navy will have cleared it ? 

Mr. Eperrton. Normally, yes; not in all cases, but normally they 
will clear it. 

Mr. Moss. Mr. Edgerton, I think it is very important that we have 
answers a little more definitive than what we have had. You say 
normally. You have told us it is the firm policy that in an instance 
of that type it would be reviewed by the Navy’s Office of Security 
Review. Now you say normally. Is it or is it not in all instances? 

Mr. Eperrton. When I say normally 

Mr. Horrman. Mr. Chairman, the witness begins to answer before 
the question is completed. I cannot understand what is going on. 

Mr. Moss. The witness will wait until the question is completed 
before he begins his answer. Now we want the specific answer to 
that question. 

Mr. Epvaerton. The Department of the Navy in most cases will send 
speeches through their Office of Security Review. Occasionally there 
will be cases in which, because of the time element, they will not go 
through that procedure. We may get a speech that is not completed 
until the last minute and there is no time to go through those channels. 

Mr. Moss. You are answering another part of the question that 
will come later. My question is: Does the speech go through Navy 
review in every case? 
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Mr. Epcerron. Not in every case. Sometimes a speech will be 
brought to us directly. 

Mr. Moss. And the Navy will not have passed on it even though it 
originates in the Department of the Navy and deals with a Navy 

oroject # 
Mr. Eperrton. The Navy will pass on it to the extent that whoever 
wrote a speech for the Secretary of the Navy, for example, will have 
cleared it with the Secretary of the Navy. 

Mr. Moss. Are you certain ? 

Mr. Epcerron. But it may not have come through their security 
review. 

Mr. Moss. It comes up to your Office. This is a rush job. We have 
jumped over Navy security review. You do not have the current 
standards of the Navy in your Office because you stopped being cur- 
rent on those at the time of the Korean war. What standards do you 
use # 

Mr. EpverrtTon. We are familiar with the Navy standards because 
we are dealing with them constantly and know the standards that 
apply, so we are reasonably current on the Navy standards. 

Mr. Moss. When you say a standard, you indicate a fixed, firm, clear, 
definitive standard ¢ 

Mr. Epeerton. Yes. 

Mr. Moss. And you are 4 or 5 years behind in compiling them. So 
I think rather than standards you are discussing something that is 
highly flexible and intangible. That is the impression I get. Am I 
correct ? 

Mr. Epeertron. No, I do not think so. If I conveyed that impres- 
sion, I am wrong. Our coordination is sufficiently complete so that 
we are certain the standards have been complied with. 

Mr. Moss. What standards? 

Mr. Epcerton. Security standards, service-policy standards, de- 
fense-security standards. 

Mr. Moss. Are they clearly defined ? 

Mr. Eperrron. I think they are, for our purposes. We are con- 
cerned with classified information. 

Mr. Moss. You are concerned with just classified information ? 

Mr. Eperrron. That is the function of our review. 

Mr. Moss. Only classified information ¢ 

Mr. Eperrton. Yes. 

Mr. Moss. No policy? 

Mr. Eneerron. Policy we pass on for higher determination. 

Mr. Moss. Then you are not only concerned with classified infor- 
mation. In fact, you go much beyond that? 

Mr. Epcerton. We have only one clearance stamp, which reads, “No 
objection to publication on grounds of military security.” 

Mr. Moss. That is a very broad term. 

Mr. Eperrron. It is intended to apply only to military security. 

Mr. Moss. You go much beyond just whether or not the speech or 
document or advertisement, newspaper article or magazine article con- 
tains classified information. 

Mr. Epcerton. In process of coordination it is determined also 
whether it will involve foreign affairs. 

Mr. Moss. The State Department does that ? 
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Mr. Epvcerton. The State Department does that. We pass on State 
Department views. We do not pass it as our own action, but as infor- 
mation. 

Mr. Moss. If you see something you think should be called to the 
attention of the Department of State, is the opinion of the Department 
of State binding on you ? 

Mr. Encerton. We pass it on as the opinion of the Department of 
State or the request of the Department of State. 

Mr. Moss. You pass it on to whom ? 

Mr. Epegerton. The author. 

Mr. Moss. If it is somebody in the Department ? 

Mr. Epcerton. It is passed on from the Department of State. 

Mr. Moss. You merely inform them ? 

Mr. Eperrton. Yes. 

Mr. Moss. It is not binding? 

Mr. Epeerton. That is right. 

Mr. Moss. Is that true of an employee or an official of the Depart- 
ment of Defense or one of the service departments ? 

Mr. Epeerton. That is true of all people who submit information 
that goes into foreign affairs. 

Mr. Moss. We got foreign affairs in here incidentally, not as a major 
part. Is the finding of the Department of State that the material 
might be objectionable binding upon anyone? Do you take it out of 
the speech or article ? 

Mr. Epcerton. We do not. The Department of State will. The 
Department of State may actually mark it out of the copy or send 
us a Memorandum pointing out their views. 

Mr. Moss. Let us say their views do not coincide with yours; they 
say there is nothing to worry about, but you still think there is. Can 
you impose your judgment ? 

Mr. Epverrton. No; we do not enforce it by a security action. 

Mr. Moss. You do not? 

Mr. Epeertron. No, sir. Our stamp does not cover the State De- 
partment policy comments or suggestions. 

Mr. Moss. You do not what? 

Mr. Epcerton. Our security-review stamp does not cover that. 

Mr. Moss. What stamp covers that ? 

Mr. Epegerron. There is no stamp that covers it. 

Mr. Moss. How do we know it is cleared ? 

Mr. Eneerton. It is identified as being State. If we make a secu- 
rity change we line it out in red pencil, it is initialed by the review 
officer who authorizes the deletion, and State Department views are 
passed on as additional information, or views that come back to us by 
Mr. Allen or Mr. Ross also are passed on in the same way. 

Mr. Moss. We will come back to this later. I will let counsel 
inquire. 

Mr. Fasceti. Mr. Chairman, may I inquire? 

Mr. Edgerton, as I understand it, one of the first functions per- 
formed by your Office was the compilation of all the security standards 
and regulations of the services and a dissemination of the list back 
to the three services ? 

Mr. Eperrron. That was not assigned to us as a function. We 
voluntarily did that. 
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Mr. Fascetx. You voluntarily did that as a part of your coordinat- 
ing effort ? 

Mr. Envcrrron. It has since been supplanted by the coordinating 
effort. It wasa big job. 

Mr. Fascrett. Do you have in your Office at the present time a 
library of all the service regulations or standards dealing with secu- 
rity review ? 

Mr. Epcrrton. We have them in the Office or available. We do 
not keep them all current in the Office. 

Mr. Fascetzi. As a matter of fact, the reason you do not is that the 
originating department will apply its own standards to its own mate- 
rial before it submits the material to you so that it is not necessary 
for the individuals in your Office to determine whether or not the 
standards have been applied to the material submitted to you. Is that 
right ? 

Mr. Epcrertron. No. It is necessary. 

Mr. Fasceitit. How do you determine that as a matter of actual 
operation 4 

Mr. Eneerton. We apply all the Department of Defense directives. 

Mr. Fascetxi. I am talking about the review of the standards of the 
originating military department. 

Mr. Encerton. Review officers from those departments keep current 
on the changes in that department. 

Mr. Fascerx. If it is Army material, it has to be an Army man in 
your Office that reviews the material and applies the standards of the 
Army agains! ¢] 

Mr. EnGERTON. Yes. If he has any doubt, or if there is a question 
in his mind as to whether declassification might be in order, he will 
bring it to my attention or to the attention of Mr. Hargus. 

Mr. Fascetx. Is there any individual in your Office other than the 
authorized military personnel who either has the knowledge or author- 
ity to override the review of that officer of the department originating 
the material? 

Mr. Epcerrow. Yes; he can pass it on tothe Department of Defense. 

Mr. Fascetu. That is not what I asked you. LI asked if there is any- 
body in your Office who has the knowledge that would give him the 
right to review the material other than the man from the Military 
Establishment itself which originated the material in the first 
imstance ? 

Mr. Epncerton. There is no one in the Office who has in his own head 
all the security standards that are applied in the Department of 
Defense. but if there is doubt we have the experts we can go to. 

Mr. Fascett. So what your authority amounts to is a discretionary 
overriding authority as to whether the material will or will not. be 
released after it is passed by the originating department ? 

Mr. Epcrerron. Yes; we can pass it over if there is no reason for the 
Department of Defense to override it. 

Mr. Fascetz. I understand that, but as far as your authority is 
concerned it is purely discretionary ? 

Mr. Encerron. We apply the standards. 

Mr. Fascetn. Of the originating service. Now, is there any other 
directive other than 5230-19 of March 19! 56, issued by the Department 
of Defense dealing with release of public information or security 
review ¢ 
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Mr. Epcerron. Yes; there are a number. One of the functions as- 
signed to our Office w as the preparation of public information security 
euidances. I started issuing that type of guidance at the beginning of 
the Korean action. 

Mr. Fascetu. This one I referred to dealt specifically with guided 
missiles, aircraft, components, and accessories. 

Mr. Enverrton. That is No. 19 of that series. 

Mr. Fasceru. Do the other directives you refer to also deal with 
specific guidelines ¢ 

Mr. Epcerton. Yes. If the committee likes I could go into some- 
thing of the history of those security guidances. At the time the 
Korean operation began, we felt we did not have enough review per- 
sonnel on hand to review the increased volume of material coming 
into the office for review action. So in order to cut down the material 
coming into the office, we prepared two guidances, one dealing with 
releases by manufacturers, and the other dealing with troop move- 
ments. These two guidances were intended to give both the services 
and the manufacturers guidelines from which they could act on their 
own responsibility. We told them in general terms what they could 
clear without coming to us for review. 

Mr. Fascerz. You say this is Public Information Guidance No. 19? 

Mr. Epeerton. Yes. 

Mr. Fascett. Which means there are 18 before this one ? 

Mr. Encerron. Yes. 

Mr. Fascetx. I am advised by the staff we do not have those. 

Mr. Encerron. They were submitted. 

Mr. Fascetu. In this original submission ? 

Mr. Harcvs. We sent over a full set. 

Mr. Encgerton. Originally we issued them ourselves as security re- 
view guidances, but for the past few years they have all been signed 
by the Secretary of Defense or the Assistant ‘Secretary of Defense. 

Mr. Fascety, You mean some of those were memoranda ? 

Mr. Eneerton. Originally they were in the form of memoranda. 

Mr, Fasceti. But some of them have now become directives? 

Mr. Eneerron. That is right. All of them, I would say, in the past 
4 years are in the form of Department of Defense directives. I can 
give your staff the numbers of all of those. 

Mr. Fascetn. Obviously if you are going to apply standards, they 
would deal only with classified information ? 

Mr. Evcerton. That is our primary function. 

Mr. Fascerz. What independent source of information does your 
Office have? 

Mr. Epeerron. In the security field ? 

Mr. Fasceitu. To determine whether or not any material is classified 
or unclassified ? 

Mr. Epvcrrron. By process of coordination. If we are in doubt we 
go back to the developing agency. In the case of guided missiles we 
will go to the agency that developed the missiles. 

Mr. Fascetx. Is it not true the only way that can be determined is 
by the originating department ? 

Mr. Encerton. Yes. 

Mr. Fascetx. And since you have no independent source of knowl- 
edge as to whether it is classified or not classified, you can do nothing 
but rely on the originating department ? 
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Mr. Epcerton. In some cases we do go to Defense agencies which 
have a broader view. 

Mr. Fascetz. That is not what I am getting at. In order for a 
matter to be one of security, it would deal with classified information : 
would it not? 

Mr. Encrrton. Yes. 

Mr. Fascetz. And are we not agreed the only department that can 
determine whether information is classified or not is the originating 
department ? 

Mr. Eperrton. Yes. 

Mr. Fascetn. Therefore your overriding department is nothing but 
a disecretionary department without guidelines at all except your own 
determination as to whether the information is to be released or not ? 

Mr. Eperrton. We operate generally under Executive Order 10501. 

Mr. Fascetu. But if you take all the information that comes up from 
an originating military service, and since you have to rely completely 
on them for the determination as to whether the information is classi- 
fied or not, you would either be a rubberstamp or, if you exercise any 
authority in turning it down, you are doing it purely as a discretionary 
matter ? 

Mr. Encerton. No; in cases where there is doubt we do bring about 
a meeting of minds on classifications that may be doubtful. 

Mr. Fascetu. In other words, you seek and are able to obtain a 
review of the classified material ? 

Mr. Eneertron. Yes, sir. This guidance 19 is an example of the 
way this operates. (Guidance 19 did originate in the Office of Security 
Review. We prepared the first draft because we felt it necessary to 
have a uniform system which would apply to all three services and be 
understandable to all the people concerned with these matters, not only 
to the people in the Department of Defense, but manufacturers and 
everybody concerned. 

Prior to the issuance of guidance 19 the manufacturers would sub- 
mit material just in the hope it would be declassified. We have 1 
manufacturer who submitted 7 times on a component of a guided 
missile because he did not know when it would be released. So we 
felt there should be a uniform system as a guideline for the people in 
the Department of Defense and for the manufacturers and everybody 
concerned. 

Mr. Fascexu. I can see that, but still under the directive it remains 
for the military service itself to implement, and they still have the 
original responsibility of determining whether or not it fits within 
those guidelines. 

Mr. Epnerrton. Yes, subject to a higher decision by the Department 
of Defense which has been taken in some cases. 

Mr. Fasceuu. I realize that, but the point I am making is the blanket 
authority. 

Mr. Eperrton. We do consult the services on matters of classifica- 
tion. In some cases we may feel the classification has been continued 
too long. In that case we will go to the service to the cognizant 
Defense agency and bring them together. We have no authority to 
classify or declassify in our office, so all we can do is bring about a 
meeting of minds when there is a disagreement. 

Mr. Fascett. When there is a disagreement between whom ? 
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Mr. Eperrron. If there is a disagreement between a service and a 
Defense agency or maybe a disagreement between two services. 

Mr. Fasceutt. That is where a release of information is sought but 
a military agency claims it is classified and should not be released ? 

Mr. Epererron. We have instances where one service will consider a 
particular guided missile should be declassified an another will think 
it should not be declassified because it is not in the same state of de- 
velopment. There may be disagreement as to the time when declassi- 
fication should take place. In that case we arrange a meeting of 
minds between the two and, if necessary, we take it up with the as- 
sistant Secretary for Research and Development or Mr. Ross or per- 
haps Mr. Wilson. 

Mr. Fascetx. In the release of information relating to guided mis- 
siles, can there be a disagreement ? 

Mr. Epgrerton. Yes. 

Mr. Fasceti. When it gets through the military establishment that 
seeks to release that information, has your office ever overridden them 
and refused them the right to release it ? 

Mr. Epegerton. Yes, that has been done in some cases. 

Mr. Fascetx. And the theory was that you were doing it to protect 
a sister service who claimed it was classified ? 

Mr. Eperrron. Yes. One service may not have the full view of the 
reason for the classification. One service might originate the de- 
velopment of a weapon which might later be taken over by another 
service, and there would be a conflict of interest there. Or it might 
be that the Secretary of Defense himself would disagree with the de- 
classification. He might say, “I know reasons why that should not 
be declassified at this time.” 

Mr. Fascetu. Is it not true that this is the first point of real original 
jurisdiction as far as you are concerned ? 

Mr. Epcerton. The classification starts with the developing serv- 
ice. We have no jurisdiction until the weapon comes to the time it 
would be available for release. 

Mr. Fascetu. Is it not true that that is the only place where you 
exercise actual independent jurisdiction, and the rest is automatic 
except when you refuse to release information from an originating 
service ? 

Mr. Eperrton. No. We have had material declassified. 

Mr. Fascetu. I thought you said you had no right to declassify ? 

Mr. Epcerton. We do not declassify ourselves, but we have arranged 
to have declassification action taken. That question occasionally 
arises. The example that occurs to me was the movement of two 
divisions to Europe during the Korean war. The Army maintained 
that in classified status. In the meantime, NATO had taken an in- 
terest in the matter and decided it would be a matter of stimulation 
of world confidence to know that those divisions were going, so the 
classification was overruled and the announcement was made before 
the troops were sent to the point of embarkation. 

Mr. Moss. Overruled by whom? 

Mr. Epgsrron. By the Secretary of Defense or the White House, 
I am not sure whom, but it was the Secretary of Defense’s action. 

Mr. Moss. In the normal course of handling the matter, we will say 
from the Department of the Army, say it has been cleared by their 
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security officers and it comes in your Office and is cleared by the Army 
man there—— 

Mr. Epcerron. It comes to us with the statement they have coordi- 
nated with G-2 or whoever is necessary and have gotten an Army 
position and the Army has no objection to the release of this informa- 
tion. The final action is by the Department of Defense. The Depart- 
ment of the Army does not release the information. 

Mr. Moss. It comes in your Office and you hand it to the Army man 
there? 

Mr. Encerron. Yes, it will go in the Army section. That is the 
usual procedure. 

Mr. Moss. You say that is the usual procedure. When would it 
not go to the Army section ? 

Mr. Epcrrron. It may come to me or to Mr. Hargus. An important 
speech may come to us directly. 

Mr. Moss. If it is an important speech and it comes in your Office, 
who determines whether it wil go to you for review or to Mr. Hargus 
for review or to the Army man or Army section ? 

Mr. Epcerton. Very often it will be the person who brings it from 
the Army. They may go directly to the Army section or come in the 
front office and bring it to me or to Mr. Hargus. 

Mr. Moss. Then it is the determination of the Army as to whether or 
not it is important enough to go to you directly ? 

Mr. Epcerton. Not always. We have a front office, an administra- 
tive office, which receives material and keeps the master catalog. 

Mr. Moss. Who decides whether you get the speech ? 

Mr. Epcrrton. Usually the secretaries in the Office receive the 
material. They do the initial cataloging, will assign a number to it 


and make a record of the receipt, and then pass it to whichever officer 
is available. 

Mr. Moss. How does it get to you ? 

Mr. Eperrton. If it is of sufficient importance 

Mr. Moss. Who decides whether it is of sufficient importance? 

Mr. Encerton. The review officer in the Army branch. 

Mr. Moss. You told me a few minutes ago it might not go to them. 

Mr. Eperrton. It happens both ways. 

Mr. Moss. Is it a matter of mere chance or is there a policy? If 
you get a speech that is of such importance that something happens 
to it out of the normal, is it a matter of mere chance? 

Mr. Eperrton. It is not mere chance. A secretary will receive 
it and decide whether it is of sufficient importance. 

Mr. Moss. This secretary is a very important person in that case. 
What is her grade? 

Mr. Epverertron. GS-5. 

Mr. Moss. And she will make this momentous decision ? 

Mr. Envcrerton. No. She assigns a number to it and catalogs it. 

Mr. Moss. How does it get to you if it is of such importance it should 
go to you rather than to the Army section? Who decides that? 

Mr. Everrron. The Army branch. 

Mr. Moss. You tell me sometimes it does not go to the Army branch. 

Mr. Envecertron. Sometimes it does not. 

Mr. Moss. Then how does it go to someone else ? 
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Mr. Eneerron. In the exceptional cases, or when they think it is of 
sufficient importance to come to me or to Mr. Hargus, we will take 
a preliminary look and decide whether it is of such j importance. 

Mr. Moss. Is it the determination of the service originating it 
whether it go to you or to the Army branch ? 

Mr. Epcerron. I am sorry if you are confused. 

Mr. Moss. I am completely confused. 

Mr. Encerton. The material comes in and is handled in the best 
possible way. We have four officers in the Army section. They may 
not all be available. The Chief of the Army Branch may be out of 

the office and the secretary gives it to the officer who is immediately 
available to handle it. One man may have a greater workload than 
another. 

Mr. Moss. I still have this important document; it has reached your 
Office and someone now decides that it is too important to go to the 
Army branch and that you yourself or Mr. Hargus will review it. 

Mr. Epaerton. That is an exceptional case. We always consult 
with the Army section before we take action. ‘Take, for example, a 
speech Mr. Brucker will deliver tomorrow. It comes to us without 
time for the normal procedure. 

Mr. Moss. How does it get to you? 

Mr. Epeerton. Usually through the Army Review Branch; Mr. 
Donohue or Mr. Lawrence will bri ing it by hand to me or Mr. Har gus. 

Mr. Moss. Then we are back where we started. The originating 
service determines whether it is important enough to go to you or to 
the service representatives in your Office ? 

Mr. Eperrton. It is all one Office. We are a group of people in 
the same Office. 

Mr. Moss. I appreciate that, but the fact is that we have had a very 
simple question which has gotten so confused that we still have no 
answer. I first started out by asking you if the originating service 
made the determination as to whether a document or a speech was of 
sufficient importance to be directed to you by them or to the repre- 

sentatives of the service in your Office. You told me they did not 
make the determination. Now you have told me they do make the 
determination. 

Mr. Encerton. Really, Mr. Chairman, I do not think it is as im- 
portant as that indicates. 

Mr. Moss. I must respectfully call this fact to your attention, that 
the question of what is important in this inquiry rests with the 
members of this committee and not with the witness. 

Mr. Enerrton. It is a submission to the Office of Security Review. 
Whether it goes to one particular man in the Office or another, it is 
the same clearance procedure. 

Mr. Moss. Then it is by chance. It is either by chance or by system. 

Mr. Epcerton. In many instances I would say it is by chance. 

Mr. Moss. That is what I have been trying to get to. 

Mr. Fascety. I am more amazed than ever now, Mr. Edgerton. 

Mr. Epererton. I am sorry to have taken your time with this. It is 
not a matter which really has caused us any concern. It has not 

raised any question in our shop, whether it initially comes to me or 

Mr. Hargus or the service branch. 
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Mr. Moss. It has caused me concern as to whether you actually 
operate under standards or by chance. 

Mr. Epcerton. We operate under standards. It all goes through 
the same procedure. If it is of sufficient importance it does not make 
any difference whether it first goes to the Army branch or to me. 
I will see it, anyhow. 

Mr. Moss. Will you pass on it and make these overriding deter- 
minations, this ccordination, in every instance? 

Mr. Eveerron. In the matter of coordination with the Department 
of Defense or the Department of State, it goes through me. 

Mr. Moss. But maybe the determination of the man in the service 
branch is that it does not require that. 

Mr. Enerrton. He has instructions that if it deals with foreign 
affairs—— 

Mr. Moss. This does not deal with foreign affairs. This deals only 
with internal affairs. 

Mr. Encerron. If it is a matter of a high level military speech, 
it will automatically come to me anyhow. 

Mr. Moss. Then it is not chance, it is a system. If it is a speech or 
an article by someone of a certain rank in the Department, then it 
automatically comes to you ? 

Mr. Epcerron. That makes it a matter of procedural clearance. 
It comes to me or to Mr. Hargus or Mr. Ross if it is of sufficient im- 
portance to necessitate higher Defense action. 

Mr. Moss. If it comes to you or if it may go to Mr, Allen or Mr. 
Ross, who decides that ? 

Mr. Epcerton. We decide. It is a matter for clearance by the Office 
of Security Review. We have had cases where speeches have not 
been submitted to us all but to Mr. Ross and Mr. Allen direct. 

Mr. Moss. Then, your office does not coordinate all of this? 

Mr. Eneerron. It will come down to us and we start our coordina- 
tion process. 

Mr. Moss. In other words, it can start from the top or it can start 
at the bottom ? 

Mr. Encerton. Both ways. 

Mr. Moss. In either way it always goes through you? 

Mr. Epcerron. Yes; it comes to us. 

Mr. Moss. I see. 

Mr. Epcerron. If it isa matter of foreign affairs—— 

Mr. Moss. After Mr. Ross has determined it is perfectly all right 
to go ahead and make the speech, he does not come back to you because 
you cannot possibly aaa him; can you? 

Mr. Epegerton. Well, he may not read it for all of the factors 
involved. 

Mr. Moss. You mean he would approve it without reading it? 

Mr. Epgerton. He might approve it for policy considerations and 
send it to us for security. 

Mr. Moss. I thought we were talking about security and not policy. 

Mr. Epeerton. He will send it to us for security. 

Mr. Moss. Do you clear for policy, too ? 

Mr. Epcerton. No, sir. 

Mr. Moss. Ever? 
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Mr. Epgerton. Well, it depends on what you consider as policy. 
We do not clear for policy. We will pass on policy considerations— 
some of them, I will say—that we may start ourselves. 

In the case of material involving, for example, the purchase of real 
estate or something of that sort, it may not have had policy clearance 
in the service concerned. If it had not, then we will recognize that it 
is policy, and will refer it. 

Mr. Moss. What directive gives you authority to clear on policy? 

Mr. Epeerton. No; we do not clear on policy questions. 

Mr. Moss. You just said you do. 

Mr. Epcerton. No; we do not clear on policy questions. We pass 
that on. Iam sorry. We do not clear for policy. 

Mr. Fascett. Mr. Chairman, might I ask a question at this point? 

Mr. Moss. Yes, sir. 

Mr. Fascetu. In other words, you pass it on up to Mr. Ross to clear 
for policy ; is that right ? 

Mi ». Epaerron. To Mr. Ross or back to the services for further 
consideration, like where the purchase of real estate is concerned and 
we found that there has not been final action taken. 

Mr. Moss. You say you do not clear for policy ? 

Mr. Epcrerton. We do not clear, but we would just flag it as a matter 
for further consideration. 

Mr. Moss. Then, you exercise judgment at that —_— which goes 
beyond security clearance and you say, “let us put a flag on this thing; 
there is a policy here that we think should be considered by Mr. Ross.” 

So, you do pass on policy. 

Mr. Epeerton. That is a part of the service that is expected of us 
from our superiors. 

Mr. Moss. I would like to have a copy of the directive on that. 

Mr. Epeertron. There is no directive on that. 

Mr. Moss. I would like to have a copy of the one which gives you 
that authority. 

Mr. Eperrron. The May 31, 1955, coordinating directive has the 
word “policy” in it. 

Mr. Moss. Under what directive are you operating ? 

Mr. Epcerton. This [indicating] is the directive. 

Mr. Fascett. Mr. Chairman, would you yield for a moment? 

Mr. Moss. Surely. 

Mr. Fascett. Are you talking about paragraph 4 of the memo- 
randum of May 31? It is not a directive. 

Mr. Epcerton. That is right. 

Mr. Fascett. I am referring to the memorandum of May 31, 1955. 

M. Enerrton. Yes, sir; the memorandum signed by Mr. Ross. 

Mr. Fasceityi. You are talking about paragraph 4? 

Mr. Eneerton. Yes, sir. 

Mr. Fascety (reading) : 

The Director of the Office of Security Review will be responsible for necessary 
coordination and for clearance for security and policy of all materials submitted 
to it for review in accordance with the provisions of reference D. 

Mr. Engerton. Yes, sir. 

Mr. Moss. Under that directive and the statements that we have 
pulled out of you here today, there is an apparent conflict with the 
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facts. You have told us on a number of occasions that you did not 
clear for policy and now we learn that you do clear for policy. Not 
only that, but you have a memorandum that does direct you to clear 
for policy. 

Mr. Encerton. No, sir; we do not clear for policy, because Mr. Ross 
has directed that all these matters dealing with policy will be sent 
to his office. 

Mr. Moss. What guidelines do you have that tell you what is policy 
and what is just interesting gobbledygook in his speech ? 

Mr. Epererton. Experience, and what Mr. Ross’ office is concerned 
with. 

Mr. Moss. How does he communicate that to you? 

Mr. Epeerton. Through his actions on material which we send to 
him for coordination or through other ways. We get some advice 
from the Public Information Council through Mr. Allen. I meet 
with Mr. Allen every morning, and he will pass on any matters which 
are of concern on his level. 

Mr. Fasceiu. Mr. Edgerton, as a matter of fact, your administra- 
tive procedure requires you to submit all matters to Mr. Allen in 
order for him to pass on them for policy ; is not that true? 

Mr. Epvererton. All matters of top-level importance. 

Mr. Fascetx. In other words, any speech by the Secretary of any 
of the military departments would have to go to Mr. Ross; would it 
not ¢ 

Mr. Epcrrron. Naturally; we do not have any judgment in that 
matter at all. 

Mr. Fasceiu. How far down the ladder do you go? 

Mr. Epcrrton. Assistant Secretaries of the services or Deputy 
Chiefs of Staff. 

Mr. Fascetx. Anyone else? 

Mr. Eperrton. Well, that level and above, and in the Department of 
Defense the Assistant Secretaries of Defense and above. 

Mr. Fascetu. So Mr. Ross and Mr. Allen pass on all matters of pol- 
icy with respect to any of the matters that might originate or come 
out of the offices that you have enumerated ? 

Mr. Epgerton. Yes, sir. 

Mr. Fascetu. I see. 

Mr. Moss. Do you refer anything else up to them from other people 
if you have a policy question involved ¢ 

Mr. Eperrron. Yes, sir; anything that seems to be of sufficient 
importance. 

Mr. Moss. But you do go beyond that; do you not ? 

Mr. Epeerton. We know what matters generally are of concern 
to them, and will send those things on up. 

Mr. Moss. Then you actually are taking the initial steps to pass 
on policy on everything that comes to you whether or not it is with 
these top-level officials of the military departments ? 

Mr. Epcerton. Yes, sir. We screen this volume of material that 
comes in tous. It is not necessary for all of it to go up. Some of it 
we recognize is material in which they will have a concern. I would 
say that it is a rather small fraction that finally winds up in Mr. Al- 
len’s or Mr. Ross’ office. 

Mr. Moss. It seems to me you would more aptly be called the “office 
of security review and censorship.” 
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Mr. Mitchell, do you have any additional questions ? 

Mr. Mrrcuetit. Mr. Edgerton, may I refer to the May 31, 1955, 
memorandum signed by Mr. Ross? 

Reference B of the Department of Defense Directive C-5230.3 of 
May 1952 is one to which I have reference. Will you please explain 
to the subcommittee what that reference is about since we do not 
have it ? 

Mr. Epcerton. That is a reference to a classified Department of 
Defense directive. 

Mr. Mircuety. Where did it come from? 

Mr. Epcerton. It was signed by the Acting Secretary of Defense. 

Mr. Mitcuety. What was his basis for it ? 

Mr. Epcerton. Well, that is a classified matter which was classified 
by the Acting Secretary of Defense. I do not think that I could give 
you the reason why he classified it. 

Mr. Mitrcuetu. I did not ask for the reason why. What was the 
basis of the directive ? 

Mr. Epcerton. The basis of the directive was a memorandum from 
the White House. 

Mr. MitrcHeti. What department? 

Mr. Encerton. To the Department of Defense. 

Mr. Mitcuett. And to all Government agencies? 

Mr. Epeerton. Yes, sir. 

Mr. MiTcHELt. What date was that, sir? 

Mr. Epncerton. That was the memorandum of December 5, 1950. 

Mr. Mircuetn. Is that classified ? 

Mr. Epeerton. That was a memorandum signed by the President, 
and it was classified originally by the White House as “restricted.” 
The classification later was removed, and I think it was released by 
the White House to the press. I am not certain about that, but it has 
had some outside attention. 

Mr. MircHett. Mr. Chairman, Mr. Edgerton has already provided 
the memorandum from the President dated December 5, 1950. May 
that be made a part of the record ? 

Mr. Moss. If there is no objection, the memorandum will be made 
apart of the record. (See exhibit X.) 

Mr. Mircuety. That is a memorandum from President Truman un- 
der date of December 5, 1950. 

Mr. Mircueti. Mr. Edgerton, may I correct the record? 

Did you give us this or was it given to the subcommittee by someone 
else? ‘Did this come from the State Department or did it come from 
the White House? 

Mr. Epcerton. Frankly, I am not sure. I discussed that matter 
with your staff but I am not sure whether it was gotten from the White 
House or whether we furnished that copy. 

Mr. Mrrcuetu. I will verify that, then. 

Now, this is an unclassified document ? 

Mr. Enerrton. I understand so. 

Mr. MircuHe.y. It is dated December 5, 1950? 

Mr. Encerton. Yes, sir. 

Mr. MircuHe.u. This is a document by President Harry S. Truman 
directed to the Secretary of State, the Secret tary of the Treasur y, the 
Secretary of the Department of Defense, the Attorney General, the 
Postmaster General, the Secretary of the Department of the Interi ior, 
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the Secretary of the Department of Agriculture, Commerce, Labor, 
Chairman of the National Security Resources Board; Administrative 
Economic Cooperation Administration, Director of CIA, the Ad- 
ministrator of the Economic Stabilization Agency, and the Director 
of the Selective Service System. 

This document which is unclassified now as I interpret your state- 
ment, and if I interpret it correctly, is the background material for 
reference B of May 31, 1955; is that correct? (See exhibit VII.) 

Mr. Epncrerton. Yes, sir; that is right. 

Mr. Mrrcnetz. If this is an unclassified document, having so been 
declassified, we will assume, by the White House, why and what is in 
it, or in this reference B that requires it to be classified ? 

Mr. Eperrton. May I explain this C-5230.3 of May 1952? The 
classified document superseded an earlier Public Information Security 
Guidance, No. 12, in the series, and that was an unclassified directive 
which also contained that White House memorandum. 

Mr. Mrrceweti. What is the date of that one? 

Mr. Epcerton. In unclassified form ? 

Mr. Mrrcneiti. What is the date of that one? 

Mr. Epcrerton. December 30, 1950, I believe. 

Mr. Mrrcneti. What is that? Iam lost. 

Mr. Epeerton. Yes; that was December 30, 1950. 

Mr. Mircuety. December what ? 

Mr. Eneerton. December 30, 1950. 

Mr. Mircneny. Where did that come from? 

Mr. Epcerton. That was a public information security guidance 
which was signed by the Secretary of Defense. It was superseded by 
this classified one. 

Mr. Mitcuetyi. Let us see if I can find it. 

Just a minute. I must have it here somewhere. 

Mr. Epcerton. I do not know that you would have it, because it is 
a superseded document, no longer in effect. 

Mr. Mrircnet.. How did they get this in it? Is this one still in 
effect, of December 5, 1950? 

Mr. Eperrton. Yes, sir. 

Mr. MircHeti. What date was that? 

Mr. Enererron. December 30, 1950. 

Mr. Mrrcnety. And it pertained to the same subject matter ? 

Mr. Enerrton. Yes, sir. It was an implementation by the Secre- 
tary of Defense of that White House memorandum. (See exhibit X.) 
It passed that memorandum on to the Department of Defense and the 
services as a defense implementation. 

Mr. Mircueim. And it is no longer in effect? 

Mr. Eneerton. No; it has been superseded by this, which contains 
the same material, and some additional material. 

Mr. Mrrcuetyi. Which one are you referring to now? 

Mr. Enecerton. The classified document, C—5230.3. 

Mr. Mrrcne.y. We are up to December 30, 1950, now. What other 
documents are in this chain? I am trying to trace the original so we 
can get to the justification for the classification of reference B of the 
directive of May 1955. 

Mr. Epcerton. Well, sir, I cannot testify to the classification of that 
because we did not prepare the document. I am not sure, but there is 
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additional material in it beyond that unclassified directive of December 
1950, but as to the reason why it was classified, I cannot testify. 

Mr. Moss. I think it would be well, Mr. Mitchell, not to pursue that 
further for the simple reason that only the classifying authority can 
declassify, but we will make further inquiries in regard to it. 

Mr. Mircuett. I want to point out that the man who classified that 
document is no longer with the Department of Defense. 

Mr. Epeerron. His successor 

Mr. Moss. This gentleman does not have the authority to declassify 
that document. 

Mr. Eperrton. No, sir. 

Mr. Mircnetn. According to their standards right now, no one has 
authority to declassify it. 

Mr. Eperrton. The Secretary of Defense can declassify it. 

Mr. Moss. I think that will be a matter which we had better take up 
with the legal officer of the Department of Defense. 

Mr. Epgrertron. As a matter of fact, I understand that the reason 
for the classification was some State Department material. I have 
asked the State Department to consider whether the classification is 
still necessary, and if the State Department reports it is not neces- 
sary we will go to the Secretary of Defense and recommend de- 
classification. 

Mr. Mrrcuett. Mr. Hargus, what authority do you have in the Office 
of Security Review for reviewing articles submitted from outside the 
Government service ? 

Mr. Hareus. Well, we are there as a Government agency to provide 
a service to news media—I take it that is the direction of your ques- 
tion—or anyone else who wishes to submit to make sure that his par- 
ticular manuscript has no military security information in it. 

Mr. Mrrcne.u. I asked you what authority do you have for clear- 
ance for military security or policy on material from sources outside 
the Department of Defense, or the Government. 

What specific authority do you have? 

Mr. Hareus. We have under our functions directive—— 

Mr. Mircueiti. Under what, sir? 

Mr, Hareus. Under directive No. 5122.2, July 27, 1951, are set forth 
the functions of Security Review. (See exhibit VIII.) 

Mr. MircHeiyt. What is the date of it, again ? 

Mr. Epeerton. July 27, 1951. 

Mr. Hareus. The number of it is 5122.2, which sets forth the func- 
tions. 

Mr. Mircnuetu. That is the one I started out with this morning; is 
it not? 

Mr. Hareus. Yes, sir. 

Mr. Mircue.t,. Which section is that one? 

Mr. Epegerton. Section E. 

Mr. Mircuey. Section E. 

Mr. Hareas. Paragraph 2—E; yes, sir. 

Mr. Epgerton. 2—E, it is. 

Mr. Mrrcuett. Mr. Chairman, paragraph 2—E reads as follows: 


Review for military security of material submitted voluntarily or under agree- 
ment from sources outside the Department of Defense or its components. 
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Mr. Hargus, what does “under agreement from outside sources” 
mean ? 

Mr. Hareus. In certain cases the reporter may wish to go into a 
classified military installation. Under those conditions, although we 
cannot force him to do it, sometimes he will agree for the purposes of 
military security in itself to ask us to read his copy. This is done. 

We have quite a large number of classified military installations that 
obviously are of great value to the national interest, and where they 
are doing all sorts of research and development work, and yet there 
is a considerable amount of material in such places that should be in 
the public domain, and is. 

In those cases the reporter will often submit his copy, but, again, 
there is no censorship. We cannot require him to submit once we give 
him approval to go ahead. 

Mr. Mrircuetz. In other words, as I understand it, this “under 
agreement from sources outside the Department of Defense” means 
that if a reporter wanted to go into a classified installation—in other 
words, is that a secret base, or something ? 

Mr. Harevs. Yes, sir. 

Mr. Mrrcnetu. In the true sense of military security at a secret 
base, the reporter will submit to you anything he may write in con- 
nection with his visit to that installation for military security review ; 
is that correct ? 

Mr. Harevs. That isa purely voluntary submission on his part. He 
is not required to do so; we cannot force him to do so. 

Mr. Mircuety. When does it become voluntary on him? 

Suppose he makes a request to go on to a secret base? Now, what 
are the terms of reference of the agreement in such an instance as that? 

Mr. Harevus. Well, actually there is no agreement placed upon the 
Defense Department, and the particular service involved, in clearing 
him in there. The understanding within the Department, of course, 
would be that he would not be given access to classified information. 

Now, if he wishes to submit voluntarily to make sure of security— 
and a great number of the reporters then do submit their manuscripts 
dealing with these particular places because they have no more desire 
to give out classified information than we do—we then will read his 
copy for him. In many cases it is not submitted, and there is no 
requirement for him to submit it. Many do not. It is strictly up to 
the reporter, and his newspaper. 

Mr. Mrrcnett. In other words, there is no specific understanding, 
and if he is permitted to go on a base, he really does not have to submit 
the article which he writes later ? 

Mr. Harcus. That is right; he does not. 

Mr. Mircuetu. I am trying to find out under what agreement you 
operate, and I still have not received an answer relative to the 
agreement. 

Mr. Harevs. I think the agreement is the permission to go to the 
classified military installation. 

Mr. Mircueti. Where is the agreement there? He is asking for 
permission to go onto a secret base only. Where is the agreement ? 

What is in the terms of reference of the agreement ? 

Mr. Hareus. The terms of reference are only that we take the action 
through the necessary channels to make sure he can get into the base. 
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Mr. Mircuetu. No, sir; this is no agreement with them. That is 
an action on your part to obtain permission for him to get in the base; 
is that right? 

Mr. Harevs. In the sense of authoritative control agreements there 
are none. 

Mr. Moss. Is it a signed agreement ? 

Mr. Hareus. No, sir. 

Mr. Moss. Is there a verbal understanding ? 

Mr. Hareus. No, sir; many times we never see the man. It may 
be a man in California who wants to go onto a particular research and 
development base. 

Mr. Moss. Does it develop down to this: that you say “all right; 
we will arrange for you to go into the base, if you agree that the article 
you write will be cleared with this office so that no information of a 
security nature will be leaked out?” 

Mr. Harris. The answer to that, Mr. Chairman, is that the reporter 
is cleared into the base with the understanding that he will not receive 
any classified information. 

Mr. Moss. Well, if he does receive it, the mere presence on a classi- 
fied base would be making available classified information. 

Mr. Hareus. No, sir; his mere presence would not make available 
classified information. You can limit the actually classified portions 
of these research and development bases to a very small area at times. 

Mr. Moss. At times, but at other times you cannot. 

Mr. Harevs. In that case it is up to the commander of the base to 
see that he does not have access to classified information. 

Mr. Moss. You do not expect to extract from him any pledge, then, 
that he will submit the article for clearance? 

Mr. Harevs. We have no authority to extract any signed agreement 
for that. 

Mr. Moss. I know you cannot enforce it, but do you try to get such 
a pledge? 

Mr. Hareus. Generally speaking; no, sir. 

Mr. Moss. But do you on occasion ? 

Mr. Harevs. It would be possible. It has happened on certain 
rather sensitive installations; yes, sir. 

Mr. Moss. All right; in areas of great sensitivity you have or you 
o— 

Mr. Haroeus. We might ask him if he would. 

Mr. Moss. In areas of great sensitivity you do extract a pledge? 

Mr. Harevs. No, sir. 

Mr. Moss. You do not extract a pledge? 

Mr. Harcvs. No, sir; I would not agree with that term. It would 
be rather difficult to extract such a pledge from any American reporter. 
I have been one myself too long, and I would not agree to that. If 
they wish to submit the article, we review it. 

As I have said, they are all in the same boat we are. We are glad 
to read their copy, but there is no way we can enforce. 

Mr. Moss. I am not talking about an enforcible agreement. I am 
talking about a gentleman’s agreement. You do seek it; do you not? 

Mr. Hareus. No, sir. 

Mr. Moss. But you said a few minutes ago that you did. 
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Mr. Harevs. Well, I said not in every case, at least. I meant, 
Mr. Chairman, there might be exceptions to that, for instance. 

Mr. Moss. I think you said that you have had exceptions. 

Mr. Hareus. We have had; yes, sir. 

Mr. Moss. Then, on occasion you do ask, at least, that a gentleman’s 
agreement be entered into, and that if he is to go to this very sensitive 
establishment that he will agree to submit his articles to you for 
security clearance ? 

Mr. Harevs. Yes, sir; but I do not want to make that a generality. 
The exceptions are few and far between. I cannot think of one at the 
moment of recent date. 

Mr. Mrrcuett. Mr. Chairman, would you yield for a minute? 

Mr. Moss. Surely. 

Mr. MrrcHet., Them a specific case which might clarify this. 

Mr. Moss. Before we get to the case I want to establish one other 

oint: 
Fi When you were asked if there was authority for reviewing material 
outside the Department of Defense, you cited Directive No. 5122.2. 
Is that your only authority ? 

Mr. Harevs. Yes, sir; so far as I know. 

Mr. Moss. Is there any other in existence in directive form, or in 
any other form, either verbal or written, classified or unclassified ? 

Mr. Hareus. This is our basic authority, Mr. Chairman. 

Mr. Moss. Is this your only authority for this function ? 

You may consult your counsel if you wish. I want that answered 
quite clearly. 

Mr. Saymon. I am not his counsel, Mr. Chairman, and I cannot say 
definitely one way or the other whether there may be additional in- 
structions. 

Mr. Moss. Will you identify yourself for the record ? 

Mr. Saymon. I am Bertram B. Saymon, Office of the Assistant 
Secretary of Defense for Legislative and Public Affairs. 

Mr. Moss. To your knowledge do you rely in the carrying out of 
this function on any other authority than the one you have cited? 
Now, working with it day by day you must know the authority on 
which you base your actions. 

Mr. Sayrmon. This is the basic authority, Mr. Chairman, upon which 
we base our security review actions. 

Mr. Moss. This is the authority ? 

Mr. Harevs. Yes, sir. 

Mr. Moss. Then, you are limited in this review to military security 
and that alone? You in this instance have no right from any source 
whatsoever to undertake a review for policy purposes? This is solely 
one of military security ? 

Mr. Haraus. Yes, sir; as it applies to the press. 

Mr. Moss. I just wanted that clearly established on the record. 

Mr. Hareus. May I make it clear again, Mr. Chairman, that we do 
not review for policy on articles submitted from outside sources. We 
have never in my knowledge made such a review. 

Mr. Moss. We have cases which would indicate at least a feeling to 
the contrary. 

Mr. Mrreneti. Mr. Chairman, I would like to ask Mr. Hargus if he 
is familiar with an article published in the Saturday Evening Post 
late last year which was voluntarily submitted to the Office of Security 
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Information for military security clearance. The article is entitled 
“The American Invasion of Spain,” by James P.O’Donnell. The date 
of publication was January 28, 1956, in the Saturday Evening Post. 

Mr. Harevus. I am familiar with it. 

Mr. Mircnett. Will you please explain to the subcommittee the 
details of this particular submission to your Office, please? 

Mr. Harevus. Yes, sir. I am familiar with the article although I 
have not seen the final printed article. 

Mr. Mrrcueti. Will you speak a little louder, please? I cannot hear 
vou. 
~ Mr. Harevs. I am familiar with the article, although I have never 
seen it in final print. 

The history of it is this: The article was submitted voluntarily 
November 18, 1955, by the Saturday Evening Post to the Office of the 
Secretary of Defense, Public Information. 

Mr. Mrrcueti. This was submitted by the Saturday Evening Post, 
and not by the author? 

Mr. Hareus. Yes, sir;*the Saturday Evening Post and not by the 
author. 

Mr. Mrrcuety. Therefore, it was a publisher that voluntarily sub- 
mitted this article? 

Mr. Hareus. Yes, sir; it was submitted to our office for security and 
review, and sent immediately to the Air Force for reading. 

The reason for that being done is that the Air Force is the executive 
agency for the construction of bases in Spain. 

Mr. Mircuetn. Just a moment, now. Who received this article 
when it was submitted by the Saturday Evening Post in your office? 

Mr. Harevs. In our office ? 

Mr. Mircnety. In your office? 

Mr. Harevs. It came into the front office. 

Mr. Mrrenein. To you? 

Mr. Harovs. To our administrative—— 

Mr. Mircnety. Control desk ? 

Mr. Hareus. Yes; the control desk, and it was signed in. 

Mr. Mircuett. Where did it go from there? 

Mr. Harevs. It was brought to my attention, and I directed that it 
be sent to the Air Force through out Air Force Branch. 

Mr. Mrrcnetui. In other words, you were the first person in the 
Office of Security Review other than the—— 

Mr. Harevs. Control desk. 

Mr. Mrrenety. Other than the control desk, you were the first to 
see the article; is that right? 

Mr. Hareus. As I recall; yes. 

Mr. Mrrcnert. Then you sent it to your Air Force Liaison Office 
with the Air Force; is that right? 

Mr. Harous. Well, it is our own Air Force Branch. I hope I made 
that clear. They work for us. 

Mr. Mrrcnexz. In other words, it was someone working for you; is 
that right? 

Mr. Harevs. Yes, sir; that is right. 

Mr. Mrrcneui. Where did it go from there? Did they review it? 

Mr. Harevs. Yes, sir. The lieutenant colonel on our staff to whom 

gave the article, and I, discussed it briefly because of certain security 
information we were in possession of and recognized that it should 
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be read by the people who were responsible for these bases, and who 
were doing the job. Therefore it was sent to the Air Force for coordi- 
nation. 

Mr. Mrrcweu. By this lieutenant colonel ? 

Mr. Hareus. Yes, sir; under my direction. 

Mr. Mirceneit. Then what happened to it? 

Mr. Harevs. It went to the Air Force Installations Construction 
Office. That was on the 23d of November. They found classified 
information in it of a high degree. 

Mr. Mrreneti. The Air Force has no Office of Security Review; is 
that correct ? 

Mr. Harevus. That is correct. 

Mr. Mircuexy. The article went directly to the component unit of 
the Air Force responsible for the construction of the bases in Spain; 
is that right? 

Mr. Hareus. It also went through, I might add, the Office of In- 
formation of the Air Force, and then to the Air Force Installations 
Construction Office on the 23d of November, and on the 29th of Novem- 
ber it went to the Director of Plans in the Deputy Chief of Staff for 
Operations. They were also in agreement with Construction, and I 
believe found still additional classified information in it. 

Then it went on through OSR on the 5th of December. We were 
trying to push it real hard, because we recognized the deadline. 

Mr. Moss. To step back to the last office it went through, what did 
they find? 

Mr. Harevus. They found classified information in it. It was in 
agreement with the Installations Construction people. 

Mr. Moss. In other words, they were in agreement on the same 
material as being classified ? 

Mr. Hareus. There was one additional item, as I understand it. 

On December 5 it went to the Deputy Chief of Staff’s Office for 
Operations in the Air Force, and it was agreed that two items in the 
article were classified “secret.” 

Mr. Mircuety. All right. Was there any policy determination at 
that time as to the rest of the article other than the military security 
phases ? 

Mr. Harevs. It was looked at in all aspects because of the extreme 
sensitivity of the situation plus the great value to the United States 
of these bases which have been directed to be constructed by the Con- 
gress, as you know. The Air Force reported back—I am only quoting 
from memory—but the effect was that apart from the security items 
the publication of the article in this form might possibly prejudice 
the construction of these bases in Spain. 

Mr. Mircuetn. I assume, therefore, the Air Force reduced its ob- 
jections to writing ? 

Mr. Hareus. It did, in a classified memorandum: yes, sir. 

Mr. Mrrcueity. Why was the memorandum classified other than 
for military security clearance? 

Mr. Harevus. That was the main reason. It contained the secret 
security items. 

Mr. Mircuerx. There could not have been two separate memo 
randums, could there? Was one little security matter grounds for 
classifying the whole memorandum, a practice objected to by the 
Appropriations Committee of the Congress ? 
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id who Have you read the Appropriations Committee report of the last 
-oordi- session ? 

Mr. Harevs. Yes, sir. 

Mr. Mrrcnetu. That is exactly what they are complaining about. 

This document is classified, and we cannot look at it. 

Mr. Harcus. The memorandum is classified, but not the magazine 
‘uction article. 
issified Mr. MircHetyt. No; the memorandum which we on this subcom- 


mittee cannot look at is classified because of two little security phrases 
lew ; is in it. Yet you say there were a lot of other comments in connection 


with military security. 
Mr. Harevs. I did not say there were a lot of other comments, Mr. 


mit of Counsel. The net effect is you would wrap it up all in one package, 

Spain ; because the other comment was part of the same package. That com- 
ment was that possibly this article might prejudice the construction 

of In- of our important bases in Spain and the Air Force recommended, 

lations therefore, that it go to the Department of State for comment. 

jovem- Mr. Moss. I have a question at that point: 

aff for In the letter of transmittal from the Saturday Evening Post to 

and I your office, did they voluntarily submit the article for clearance of 
security information ? 

e were Mr. Harevs. They voluntarily submitted the article for Depart- 

2. ment of Defense review; yes, sir. 

at did Mr. Moss. For security purposes ? 

Mr. Harcavs. I do not recall the letter word by word, but I do not 

Was in think they specified. They usually do not. They submit the article 
for review and that is it. 

. same Mr. Moss. And they were probably submitting it under the terms 
of your authority which is contained in the directive? 

d it. | Mr. Harevus. No, sir; if I may point out, sir, the Post, as are all our 

ice for news mediums, is free and independent, and they do not have to submit 

inthe f anything. 

Mr. Moss. Mr. Hargus, it is not necessary to point that out. We 
ion at are discussing an area of voluntary submission. If I were to submit 
curity an article to you, I would assume I was submitting it under the au- 

thority that you have for review at my request. That authority is 
‘treme s for review for military security of materials submitted voluntarily ? 
States Mr. Hareus. Yes, sir. 
» Con- Mr. Moss. Under agreement from sources outside the Department 
uoting of Defense or its components ¢ 
items Mr. Harevus. Yes, sir. 


Judice Mr. Moss. The submission in consonance with that provision would 
be a submission, I would assume, for review for military security 
its ob- material. 
Mr. Harevs. Yes, sir. 
Mr. Moss. Would not that be your understanding ? 


> than Mr. Harevs. That would be my understanding; yes, sir; with the 
added comment that the Saturday Evening Post probably never heard 
secret of that directive, and they were merely submitting because of their 


own reasons. 

nemo- Mr. Mircuetyi. May we return to the steps which were followed in 

ds for considering this article? We have it now in the Office of the Air 

yy the Force. The Public Information Section has seen it, the Security 
Review Construction people have seen it, and it has come back to 
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your office, I assume, as a classified document because of two military 
security passages in the document. 

In addition to that there are comments that policy was involved in 
the classified document. 

Now, getting back to the steps which were taken, it came back to 
your office at that stage and it was in writing? 

Mr. Hareus. Except for the fact that only the memorandum was 
classified, but not the article. 

Mr. Mrrcuety.. The document itself was all right ? 

Mr. Harevus. Yes, sir. 

Mr. Mircue.. Did they in that office delete the military security 
sections recommended in the memorandum ? 

Mr. Harevs. They marked them in the copy as I recall, and listed 
them in the memorandum also. 

Mr. MrrcuHetu. So, we have the document back to your office again, 
and in your hands? 

Mr. Harevs. Yessir. 

Mr. Mrrcneti. You have two things: The memorandum with the 
military security deletions, plus the article deleted on those two things, 
and then the additional comments on policy. 

Now, what happened to the document ? 

Mr. Harevus. In view of the Air Force concern over the article, 
plus its recommendation that the Department of State should pass 
upon it and see it because of the international relations aspects, we 
forwarded it to the Department of State on December 8, which was 
the day following the day when I received it from the Air Force. 

On the 16th of December the Department of State returned the 
article with two pages of comments. 

Mr. Mrrcnetn. Was that memorandum classified ? 

Mr. Harevs. No, sir. I called immediately upon receiving it— 
after digesting it—and asked permission from the Department of 
State to pass these comments along because I did not necessarily agree 
with them on every item, word by word, but I did agree with the Air 
Force and my own office, and my own view insofar as the prejudicial 
possibility might exist. 

The State Department agreed in writing. I, therefore, wrote a 
memorandum incorporating the State Department comments and sug- 
gestions, and I said I agreed in general with those. However, I would 
point out that there were only two Department of Defense security 
deletions as noted in the last paragraph of my letter. 

Mr. Mrircneti. I want to understand this clearly. You have in 
your office a memorandum signed by whom in the Department of 
State? 

Mr. Harcvus. The Deputy Assistant Secretary for Public Affairs, 
Mr. Burke Wilkinson. 

Mr. Mrrcneti. Did you pass those comments as they were from the 
Department of State along to the Saturday Evening Post? 

Mr. Harevus. I did. I incorporated them in my memorandum but 
very carefully pointed out that these were Department of State com- 
ments—not mine. 
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Mr. Moss. Is this the letter of December 16, 1955 to Mr. Hugh Mor- 
row, associate editor, the Saturday Evening Post, in which you make 
this observation in the third paragraph: 

For example, herewith are some comments which we have been authorized to 
send along from the Department of State, and I might add that they reflect my 
thinking also: 

Mr. Haraus. Yes, sir. 

Mr. Moss. The letter will be made a part of the record. (See Ex- 
hibit XI.) 

Mr. Hareus. May I read my last paragraph, please? 

Mr. Mircuetz. Your last paragraph? 

Mr. Hareus. Yes, sir. 

Mr. Mircueti. Yes; we are coming to that in just a minute. 

Now, what happened after Mr. Morrow received this letter ? 

Mr. Harous. As I recall, Mr. Morrow called me promptly and we 
discussed the State Department comments. As I recall, he had no 
objection to our security deletions. 

Mr. Mitcuett. There was no objection by Mr. Morrow on the two 
deletions for security purposes ? 

Mr. Harevus. No, sir. 

Mr. Mircueitt. What were the objections? 

Mr. Hareus. He did not agree, as I recall, with the Department of 
State comments, and he asked if I would have any objection if he 
would go directly to the Department of State and see what could be 
done, and I said “of course not.” 

Mr. MitrcHeti. Were these Department of State comments identi- 
cal to those of the Air Force, and yourself? Were they all indentical? 

Mr. Harevs. Coming from different individuals, they were not 
identical, but they added up to the same conclusion. 

Mr. Mircuetyi. The subject matter was pretty close to the same 
thing ? 

Mr. Haravs. Yes, sir. 

Mr. Mrrcuetu. Therefore, the Air Force objection and your objec- 
tion and the State Department objections were all on subject matter, 
and selection of phrases identical ? 

Mr. Haravs. No, sir. 

Mr. Mircueti. Where was the difference? 

Mr. Harevs. Well, as I pointed out to Mr. Morrow and to the De- 
partment of State, the Department of Defense, at least insofar as I 
could speak for it, did not agree with these detailed comments one by 
one, but we did agree with the overall conclusion that the article in 
this particular form might be prejudicial to the interests of the United 
States. 

Mr. Mrrcnetz. Mr. Haravs, who actually wrote these specific com- 
ments contained in the letter of December 16, 1955? 

Mr. Harevs. The Department of State comments? 

Mr. Mrircuety. Well, the comments you say in your letter are De- 
partment of State comments. Who actually selected the phrases and 
put them in this letter? 
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Mr. Hareus. I merely quoted the Department of State memoran- 
dum. 

Mr. Mrrcuety. Now, is it possible for the subcommittee to obtain 
or can you get the section of the Air Force memorandum now con- 
nected with military security declassified so we could look at it? 

Mr. Hareus. I will certainly attempt to do so; I will have to flag 
it to the Air Force. 

Mr. Mrrcuewu. There is no objection to seeing the Department of 
State’s comments, because they are not classified, and we can have 
that one; is that right? 

Mr. Hareus. Yes; if State agrees. 

Mr. MircHeLL, I see. 

Mr. Saymon. If I might interject, I would assume that out of 
courtesy or protocol that would have to be checked with the Depart- 
ment of State. 

Mr. Mircuetn. Well, he is the coordinating authority. This man 
here is the coordinator of the whole thing. 

Mr. Saymon. Yes, sir. 

Mr. Mrrcne tx. I assume he would do the clearing. 

Mr. Saymon, you are an attorney, and under what rule or regula- 
tion can this committee be denied access to this material ? 

Mr. Sayrmon. I did not say, sir, that you would be denied. I merely 
said that out of courtesy and protocol, as I understood your question, 
since you have a communication from the Department of State, 1 
offered the suggestion that we would check it with the Department 
of State. 

Mr. Moss. Counsel will be directed to prepare a formal request to 
the Secretary of State for the memorandum which is of interest here 
at this particular point. 

Mr. Saymon. Yes, sir. 

Mr. Mitrcne.yi. All right, Mr. Hargus. 

Would you explain now to the subcommittee Mr. Hugh Morrow’s 
objections to your letter of December 1955 in which he did not object 
to the military security deletion ? 

Mr. Harevs. The gist of our conversation, as I recall it after about 
a year or so, was to the effect that he would like to go to the Depart- 
ment of State and argue this thing out. I said I certainly wouldn’t 
object to it. He did. 

Mr. Mircne.L. What happened there? 

Mr. Hareus. I would prefer you ask the Department of State that 
question, Mr. Counsel, because after that we were out of the picture, 
It was handled strictly by State. We had done our job, passed along 
the opinions of the Department of State. The Saturday Evening 
Post didn’t agree with the State Department. It was a matter be- 
tween them. I did point out to Mr. Morrow again we were not 
exercising responsible authority to require this to be adopted by the 
Saturday Evening Post. That was not our intent. 

Mr. MircHeti. I want to refresh your memory ‘on one thing. 
There is a confidential memorandum in existence pertaining to any- 
thing that is emanating within the Defense Department or any other 
agency of the Government which gives your office specific authority, 
as you say here in the directive, to coordinate for military security. — 

Mr. Harcus. Yes, sir, unclassified. 

Mr. Mitcuett. Is that right? 
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Mr. Harevs. Are you referring 

Mr. MircHet.. This is within the Government. 

Mr. Hareus. Yes, sir. 

Mr. MitcHei. This article is from outside the Government. 
Where is your authority in any shape, form, or manner for word 
changes in any article that is not affected by military security ¢ 

Mr. Harcus. You will note we made no changes in this article ex- 
cept for security. 

Mr. Mrrcwe.i. You made suggestions, though ? 

Mr. Hareus. We passed along Department of State suggestions, 
which is commonsense, the State Department being charged with 
international affairs. I did not wish to drop the Department of 
State’s opinion in the wastebasket without giving the Saturday Eve- 
ning Post the benefit of their thinking. 

Mr. Mrrcuen.. But you just said a few minutes ago that the 
specific deletions are yours. 

Mr. Harcous. The security deletions; yes, sir. 

Mr. Mrrcnett. I am talking about the language changes. 

Mr. Hareus. No, sir. Those are Department “of State. 

Mr. Mrrcuent. And that you have a memorandum showing that 
they actually did this deletion in the specific terms here? 

Mr. Haravs. Yes, sir. 

Mr. Mircwetu. In other words, the memorandum you have from 
State? 

Mr. Harevs. As I quote here exactly, word for word : “Comments of 
the Department of State ”“—and then you will notice the end quotes 
after the word “exaggeration.” There was deletion for defense se- 
curity only of two items that were highly classified. 

Mr. Mircueyu. That is all right. 

Mr. Moss. I would like to make an observation. I think at the 
point where you made the recommendation to the Saturday Evening 
Post for the deletion of the two sentences dealing with military 
security that you were acting in a very proper manner. 

It is also my judgment that in the transmittal of the other material 
that you were acting outside of the authority of your directive and in 
a highly improper manner. 

While you may disagree with the article, the tone of the article 
as subsequently printed py the Saturday Evening Post, it is not a 
function of your office, I don’t think it was ever intended to “th a 
function of your office, that you undertake to prejudice the publics 
tion of material just because it is critical of another country. 

We have much published in our press as a matter of daily routine 
which is highly critical of many countries, and we as Americans in- 
dividually say much which is critical. In the whole course of the 
Spanish program there have been many who sincerely disagreed with 
what our Government was doing, and I think it is important that in 
these articles we have different views so that we get the feel of those 
who visited and had an opportunity to observe. 

When you in your capacity, undertaking review for military secu- 
rity of a voluntary submitted article, go beyond that and make the 
statements contained in your letter of December 1955, 1 chink it isa 
highly improper use of your office, one which cannot be condoned for 
any reason. 

Mr. Hareus. Might I make a comment, please ? 
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Mr. Moss. Certainly. 
Mr. Hareus. I agree with you, of course, 100 ipescent on freedom 
of the press. T grew up on the newspaper side of the fence. Insofar 
as the right of personal criticism, newspaper criticism and free speech, 
that stands above everything else. However, in this case there is a 
unique situation. It is in the interest of all of us to remember this: 

This article was voluntarily submitted, yes—not because we asked for 
it but because the Saturday Evening P ost must have had its own 
reasons for submitting voluntarily, and in so doing asked in effect 

for United States Government opinion. 

Looking at it from a strictly commonsense viewpoint, when that 
is put into office channels, for the United States Gov ernment opinion 
1s to a nation with whom the United States has signed agreements, at 
the direction of the Congress, to create military ‘bases which might 
be vital to our national interest—then I think you have a horse of a 
different color. 

Mr. Mricurtt. We have referred this morning to a disclaimer 
stamp. Didn’t you refer to a disclaimer stamp this morning? 

Mr. Encerton. I don’t recall that I did. 

Mr. Mircueti. Do you have a disclaimer stamp in your office? 

Mr. Encerton. Yes. 

Mr. Mrrcenentt. Why couldn’t it have been used in this instance ? 

Mr. Encerton. I don’t think that disclaimer would apply in this 
case. Our disclaimer stamp says review for military security does not 
imply endorsement of factual accuracy or opinion. It wouldn’t quite 
cover the situation. 

I think Mr. Hargus had in mind what we all do. We are sworn 
officers of the Government and we have responsibilities to protect 
and defend the Government. This was an instance where it looked 
as though the Government might be damaged. 

Mr. Moss. I think, Mr. Edgerton, this is an example of an attitude 
which makes the people and the press fearful of any move toward 
censorship even in time of war. 

If the authority had been with Mr. Hargus in this instance to direct 
deletion on the basis of his letter, I have no doubt but what he would 
have so directed the deletion of these items from the article. I have 
read it. 

I cannot agree with him that it was a very prejudicial article. It 
represented in my opinion an honest viewpoint of a writer who seems 
to have done a pretty good job of telling a story, and I enjoyed 
the article. 

Yet his letter could have prejudiced the publication of the article. 
I don’t think this has caused the slightest flutter in our relations 
with Spain. 

I doubt very much that they are so sensitive that they cannot under- 
stand in this Nation, where they certainly, over a period of m: ny 
years, have been criticized and criticized sharply, that we do have 
differing views. Thisisa dangerous approach. 

Mr. Encerton. It is possible that the article as published, though, 
has had material deleted which was in the view of the Department 

of State—— 

Mr. Moss. Not very much. 
Mr. Eperrton. I am not sure about that. 
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Mr. Moss. Not very much. I think it was certainly to the credit of 
the publisher that the article was submitted when there was a question 
of military security, and there was apparently not the slightest protest 
against deleting that portion which affected the military security. 

“Tf we are to encour age that sort of cooperation, then I think it is 
best achieved by not sending a letter of the type Mr. Hargus then 
sent to the publisher, which goes into the whole field of opinion, 
policy, everything but matters of security. 

Mr. Mrrcnety. On that very point the Chairman is making, were 
vou more concerned with our relations with Spain or their relations 
with us? 

Mr. Eperrton. Actually, I didn’t get into this article myself. 

Mr. Mitcnetxi. Mr. Hargus. I am sorry, Mr. Edgerton. 

Mr. Enerrron. Both questions are involved in this article. 

Mr. Mrrcnety. Mr. Hargus? 

Mr. Hareuvs. I think it is a two-way street, Mr. Congressman. 

Mr. Mircuerty. They have an embassy here. Why didn’t you goa 
step further ? 

Mr. Hareus. It came to the point where we had comments from the 
Department of State. Actually there would have been complete dis- 
regard of the international views of the agency charged with those 
things or those views would be passed to the Saturday. Evening Post. 
T viewed it as a transmission of the State viewpoint to the Saturday 
Evening Post. 

Mr. Mrrcnene. If Mr. Hugh Morrow had wanted to visit with the 
people in the Air Force to talk about the specific deletions, those for 
military security and those of policy, would he have been given per- 
mission by sag office ? 

Mr. Harcus. I would have had no objection. 

Mr. Aenintwes: Then, in other words, the committee can assume that 
in all instances on a voluntary submission by any writer, that indi- 
vidual who is writing and voluntarily submits it can get directly to 
the gentleman who has classified or deleted items for military 
security ? 

Mr. Harcus. We don’t have quite that amount of control. If the 
gentleman who made the security deletion wishes to discuss it with 
the author we have no interest in it at all. It is up to him. 

Mr. Mircuetu. I didn’t say it that way. I said if I were to write 
an article right now, as an outside writer, send it to your office volun- 
tarily, and I make the statement to you in advance that everything 
in this article I have received is from published unclassified material: 
the article comes back to me with recommendations for deletion for 
military security. Can I then go right back to the individual who 
made the determination as to the military security deletion? 

Mr. Hareus. If he wishes to discuss it, yes. We don’t deny him 
the privilege and we don’t order him to do it. We have no control 
over it. 

Mr. Mrrcuets. But he can get to that individual ? 

Mr. Haravs. Certainly—with his approval. 

Mr. Mircnert. And you will help get him to that individual in 
your office if he makes the request ? 

Mr. Harevs. Certainly. We are glad to have him communicate 
with the experts. Reporters do it on their own. They ordinarily 
know their way around in the press. 
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Mr. Mircnetyt. Do you know of any instance where an article was 
submitted to the Office of Security Review where the individual 
writing the article, which he could prove came from unclassified 
materi ial, was denied permission to go to the people who deleted it? 

Mr. Haravs. Talking about an article from outside ? 

Mr. MircHe.y. Yes; submitted to your oflice. 

Mr. Harcus. I am certain there may be cases where the individual 
might not have the time to debate each particular security deletion. 
He has many other tasks, and I am sure there have been cases like that. 

Mr. Mircretn. Mr. Chairman, may I ask Mr. Hargus to submit 
for the record a list of all instances in the Office of Sec urity Review 
where an outside author has been unable or was denied permission to 
get to the person who deleted the item on the basis of security ? 

Mr. Moss. I think that is a most reasonable request. 

Mr. Haraus. Yes,sir. Our records are not kept like that. 

Mr. Eycertron. I don’t think we have records that would show that. 

Mr. Moss. Make every reasonable effort and work with the staff to 
see if that can be compiled. 

Mr. Eperrron. Yes, sir. I think I am familiar with the case 
Mr. Mitchell refers to. 

Mr. Moss. I would suggest we let you work with the staff and see 
if it is possible to compile the material. 

Mr. Encerron. We will do our best, but it will be just a matter of 
memory. 

Mr. Moss. We only ask that you do your best. 

(The following information was supplied later :) 

There is only one case known to the Office of Security Review of refusal on 
the part of any Defense agency to discuss with an author security deletions made 
in material submitted for clearance. 

This case involves an article on atomic artillery submitted to the Atomic 
Energy Commission in June 1952, by Dr. Ralph E. Lapp. The article was sent 
to the Department of Defense by the Atomic Energy Commission on June 12, 
1952, for security check on weapons information contained in the article. 
Several items of classified military information were found in the article and 
reported by the Office of Security Review to the Atomic Energy Commission, 
which conveyed this information to the author. Dr. Lapp accepted most of the 
deletions but expressed to the Atomic Energy Commission a desire to argue some 
of the points in detail with a Department of Defense security representative. 
The Armed Forces special weapons project, which had recommended deletions 
during consultation with Office of Security Review declined to argue the case 
with Dr. Lapp because of a belief that it was not feasible to do so as to the 
particular matters involved without breaching security. Dr. Lapp did not pre- 
sent his revised article to the Department of Defense and no final Department 
of Defense action was taken. 

The Office of Security Review, however, had several lengthy conferences with 
Dr. Lapp concerning security deletions in this and other manuscripts at about 
the same time. When the Armed Forces special weapons project declined again 
to discuss the details as to security or accuracy with Dr. Lapp on the ground 
that he was not entitled to the classified information which would have had to be 
revealed, Dr. Lapp was informed by the Office of Security Review that he had the 
right to appeal the matter to higher authority and was referred specifically to 
Secretary of Defense Lovett. He was escorted by the Director, Office of Security 
Review, to the Assistant to the Secretary of Defense for Public Information to 
arrange an interview with the Secretary of Defense, but our records do not 
reveal whether such an interview was held and if so, what transpired. 

Mr. Encerron. I recall one case, and I think it is the one 

Mr. Moss. I will have to rule you out of order on that, Mr. Edger- 
ton. We will have to have it submitted as it was requested. 








Ue 


. was 
idual 
sified 
it ? 


idual 
stion. 
that. 
ibmit 
view 
on to 


that. 
aff to 


case 
id see 


ter of 


sal on 
; made 


Atomic 
is sent 
ine 12, 
article. 
le and 
iission, 
of the 
e some 
itative. 
letions 
1e case 
to the 
ot pre- 
rtment 


2s with 
+ about 
1 again 
ground 
d to be 
had the 
‘ally to 
ecurity 
ition to 
do not 


idger- 


INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 1905 


Mr. Fascett. What I am interested in is whether you have a policy 
in your office that the author can’t get to the person who exercises the 
military 

Mr. Haraus. No, sir. 

Mr. Fasceti. Then I understand in some cases you might allow 
the author to call on him ? 

Mr. Harevs. It is not a question of our allowing him. We haven’t 
that type of authority. 

Mr. Fascetn. If I go to the staff section of the Army in your office, 
am I at liberty as an author to go there and confer with anybody ? 

Mr. Hareus. Yes, sir. We average 50 to 100 visitors a day, a large 
number from the press, individuals who work for Defense contractors, 
freelancers. Yes, sir. You can come in and talk to anybody. The 
doors are open 24 hours a day. 

Mr. Fasceiti. And I can pursue the matter directly to and with the 
person who actually made the decision ? 

Mr. Harevs. Yes, sir. 

Mr. Fasceti. But not in all cases? 

Mr. Harevs. It may be that that particular individual, let us say 
a missile expert, may be quite occupied with his own duties. After 
all, he is not assigned to our office. 

Mr. Fascenn. You are talking now about the official in the military 
service himself who is not part of your office setup ? 

Mr. Harevs. Yes, sir. These people are not under our control. 

Mr. Fascety. In other words, you are putting the responsibility on 
the military service itself as to whether or not an author who has sub- 
mitted the matter to your office can discuss the deletions on military 
security grounds with the individual in the military service ? 

Mr. Haravs. Yes, sir, or within the Department of Defense. 

Mr. Fascetu. In other words, it doesn’t have to come to you at all? 

Mr. Haraus. No, sir. That occurs every day. 

Mr. Fasceiu. If you grant him approval then it would be honored 
by the military service ? 

Mr. Haraus. Not necessarily. They might not agree with my view 
at all. We tend toward getting out as much information on as fast 
a basis as possible. This communication matter is often difficult just 
because of the press of business and the number of items that occupy 
the Defense Department. We receive more than 1,000 a month. In 
many cases you have a man who feels he has an item from a particular 
publication and therefore it is unclassified. Sometimes you find there 
may have been a leak, and therefore he wants to talk to the person who 
made the finding of security in the item. 

If that person wants to see him we certainly have no objection. 

Mr. Mrrcuetn. As I understand it, Mr. Morrow went back to the 
Department of State with the article after he received your letter. Is 
that right ? 

Mr. Harevs. That was the last word I received; yes, sir. 

Mr. Moss. The committee will now recess until 2 o’clock. 

(Whereupon, at 12:35 p. m., the subcommittee recessed until 2 
of the same day.) 
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AFTERNOON SESSION 


Mr. Moss. The subcommittee will now be in order. 

Mr. Mitchell ? 

Mr. Mircueiy. Mr. Hargus, you will remember this morning we 
were discussing the section of the directive dated July 27, 1951, under 
which your office operates. 

Now, for the benefit of the committee, will you explain how an 
author, or writer, who goes on a trip—he ‘applies through your office 
to gotoa security or to a secret base. We explored the fact that it 
is a voluntary submission of an article on his part; is that correct ? 

Mr. Harevs. That is right. 

Mr. Mrrcueti. You have no agreement and no understanding? 

Mr. Haraus. Not unless he wishes to submit. There is no handle 
on it. 

Mr. Mrrcnetit. No compulsion on him whatsoever ? 

Mr. Harevs. No, sir. 

Mr. Mircuett, Are you familiar now with the trip made by a re- 
porter to the Thule airbases in Greenland, the American bases at 
Greenland ? 

Mr. Harevus. Which one are you asking about ? 

Mr. Mircneu. There was an article prepared for the Saturday 
Evening Post in which one of the reporters went on a trip over there 
and he submitted this article. It was submitted back to the Office 
of Security Review, was it? 

Mr. Haravs. I don’t know what article you are referring to, Mr. 
Counsel. There are a considerable number of articles on ‘Thule. 

Mr. Mircnety. Could you explain to this subcommittee what agree- 
ment there is in existence between your Department, the State Depart: 
ment and any correspondent or writer visiting there, if one exists? 

Mr. Harous. I know of no such agreement beyond the ordinary 
bounds of security. Ifa reporter wishes to go to Greenland he would 
make his application to the Air Force, which, being the executive 
agent for the Thule base 

Mr. MircHeti. That would be filed through your office? 

Mr. Harevs. Not necessarily. He might go directly to the Air 
Force. 

Mr. Mircneti. Would you be told about such a requested visit ! 

Mr. Haraus. We might in some instances, but I wouldn’t feel it 
would have to be 100 percent. It is an Air Force base up there. A 
lot of people fly through there. 

Mr. Mircuety. Then there is no rule or regulation in the Air Force, 
Army, or Navy which states that they will notify the Office of Security 
Review if an outside writer is going to a base outside the country ? 

Mr. Harevs. Not in the Office of the Security Review. You are 
touching on accreditation of correspondents here which occurs when 
the correspondent goes overseas. Thule is a good example. He has 
an accreditation from the Department of Defense, but not from the 
Office of Security Review. We have nothing to do with that. We 
have no agreement with the Department of State as such on that. 

A man goes up there and wishes to write an article; it is strictly his 
own decision whether he submits it to the Department of Defense. 
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Mr. Mrircewety. All right. If a man goes up there, he has permis- 
sion and has been accredited ; he then voluntarily submits the article to 
the Department of Defense. Who gets it? 

Mr. Harevus. He would submit it in all probability to the Air Force 
Office of Public Information, and it would come to the Office of 
Security Review. 

Mr. MircHe.y. Let us go back to the paragraph again. 

The function and responsibility of the Security Review Branch, Department of 
Defense: Review for military security all materials submitted voluntarily or 
under agreement from sources outside the Department of Defense or its com- 
ponent, 

Mr. Hargus, this states: “All material.” Therefore, what is your 
interpretation of that section? Do you operate under this operating 
instruction ? 

Mr. Harevs. Yes,sir. If you will add to your phrase “all materials 
submitted voluntarily,” it explains itself. 

Mr. MircHe.u. But it comes to your office? 

Mr. Harevs. Yes; when it is directed. 

Mr. Mircnetyz. All right. The man went to Thule, comes back, 
has written an article, and comes to your office. Is that right? 

Mr. Harevs. That is right. 

Mr. Mitcuety. Yet you were not involved in his accreditation for 
that trip? 

Mr. Harevs. No, sir. That is purely a personal accreditation. 

Mr. Mircuetn. Did you say, or did I misunderstand you when you 
said he would submit it back to the organization that he got cleared 
by to goon the trip? 

Mr. Harevus. That is the normal channel. After all, they have the 
communications and they have the control of the base. He probably 
would submit it to the Air Force. He is not required to do that. 
He might come back on an Air Force plane, come to our office, and 
say “How about clearing this?” That has occurred. 

Mr. Mircuetu. He is not required ? 

Mr. Haraevs. Right. 

Mr. Mircnueri. But he submits it back to the unit with which he 
went over on the trip; the Air Force? 

Mr. Hareus. Probably. 

Mr. Mrrcneti. How do you get it? 

Mr. Haravs. The Air Force Office of Information would send it to 
the Department of Defense Office of Security Review. 

Mr. Mircuety. Is that a requirement on their part? 

Mr. Hareus. If it has security information in it. If it hasn’t, we 
don’t see it. 

Mr. Mrrcneti. What about policy ? 

Mr. Harevs. The Air Force has a policy of its own. The Air Force 
can speak for itself on that. Insofar as we are concerned in the 
Defense Department, policy is not applied to outside submissions. 

Mr. Mrrcuetu. Let us go down to paragraph (f). 

Mr. Moss. Let us stop there a moment. You say the Defense De- 
partment does not review that. 
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Prior to that you stated the Air Force has a policy of its own. I 
recall in earlier testimony the statement that the Air Force does not 
have an Office of Security Review ? 

Mr. Harceus. Yes, sir. 

Mr. Moss. How does the Air Force have a policy, and how does it 
implement the policy if it has no office of Security Review ¢ 

Mr. Harevs. I would prefer the Air Force to speak. 

Mr. Moss. Aren’t you in the Defense Department in the position of 
responsibility for the formulation of policy and directives to imple- 
ment the directive which conferred upon you a general responsibility 
in this field; the July 27, 1951, directive No. 5122 2) 

Mr. Harevus. Yes, sir. 

Mr. Moss. Then it is a matter you should be able to testify on. 

Mr. Harevs. Insofar as the Defense Department is concerned I can. 
When I said Air Force policy, that is not to gainsay that the Air 
Force does not have a policy of its own. They have statutory 
authority—— 

Mr. Moss. Will you cite the authority ? 

Mr. Harevs. I would prefer the Air Force to do that. 

Mr. Moss. You stated they have authority under statute. 

Mr. Harevus. The Unification Act of 1947 refers to that. 

Mr. Moss. What kind of authority does it confer upon them ? 

Mr. Harevs. St atutory authority in many, many ways. 

Mr. Moss. To review outside submissions on matters of policy ? 

Mr. Haravus. I don’t know how detailed they are, and they don’t get 
into this field necessarily, but the Air Force being an organization 
charged with executing its responsibility certainly can be expected 
to have its own policy. 

Mr. Moss. I have heard a great deal about coordination here. You 
are the general coordinating ‘author ity. 

Mr. Harevs. The Air Force would submit this article to our Office 
of Security and Review. 

Mr. Moss. That is what I wanted to find out. It does come to you? 

Mr. Harevs. I thought I made that clear. I said it came to our 
Office from the Air Force. 

Mr. Moss. Does it come to you before or after the Air Force has 
made their recommendation ? 

Mr. Harevs. The Air Force normally would give us an Air Force 
position on the article submitted. 

Mr. Moss. You continually refer to “normally.” Is there not in 
any of these procedures a fixed policy? 

Mr. Harevs. I think it is safe to say on that particular point, I 
don’t recall having seen an article from the Air Force that has not 
come through the “Air Force Office of Public Information. 

Mr. Moss. Is it required to come to you? 

Mr. Harevs. Yes, sir. 

Mr. Moss. Then it would not be normally but it would be a matter 
of routine that it would come to you. Is that correct? 

Mr. Hareus. Yes, sir. 

Mr. Moss. Then you would modify your previous answer ? 

Mr. Harevs. No, sir; I don’t like to say there are no exceptions. 

Mr. Moss. There are exceptions to all rules. 

Mr. Harcus. Just so we understand that. 
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Mr. Moss. Excepting those rules where you have a firm require- 
ment. You just said you do have a firm requirement that they come to 
your office ? 

Mr. Harevs. Yes, sir; that has not been in dispute at all. 

Mr. Moss. If it didn’t come to your office, it would have to be by 
your agr eement or your concurrence ? 

Mr. Harevs. This is true. 

Mr. Moss. So for all practical purposes they do come to your 
office ? ; 

Mr. Harevs. Yes, sir. 

Mr. Horrman. You made a distinction between “normally” and 
“routine” in answer to a question by the chairman. What is that? 

Mr. Harevus. There may be an exception, Mr. Hoffman, where we 
might get an article from a source that might not have the channel 
proper ly in mind. That does occur in all large organizations. The 
Air Force is a large military establishment and ever ybody does not nec- 
essarily know when he writes an article just where to send it. Asa 
consequence we have become a contact point within the Defense De- 
partment for a great many items that properly should be routed, 
perhaps, through: the service channel. In that case we always send it 

right back to the service channel. It is purely a matter of know-how. 

“Mr. Mrrcnett. But that situation does not apply to the one I was 
discussing ? 

Mr. Haraus. No, sir; in your case the article would go to the Air 
Force or directly tous. In any case we would work with the Air Force, 
get an Air Force security reading on the article and take our own 
action. 

Mr. Mircnetu. Let us assume that it went into the Air Force. It 
is mandatory on the Air Force to send that to your office? 

Mr. Harevs. If it is going to be for public release; yes. It must 
be cleared by the Department of Defense for sec ur ity. 

Mr. Fascety. In view of your prior testimony is it not true that it 
would also be automatically submitted to Mr. Ross’ office? 

Mr. Harevus. Yes, sir; if it involves something that should have been 
brought to his attention, but that is not necessarily the case with an 
article on Thule. They are a dime a dozen. 

Mr. Fascein. Not on that specific airbase but as a matte c of normal 
policy it would find its way up to his office for his approval ‘ 

Mr. Harcus. If it were of sufficient importance; yes, sir. 

Mr. Epcrrron. The Department of Defense Directive 5122.5 of July 
30, 1954, which establishes the functions of the Office of the Assistant 
Secretary of Defense for Legislative and Public Affairs would apply 
to the overall problem. That states that office will establish certain 
operations, included among which are security review and clearance 
of manuscripts. 

Mr. Mircnety. Which is the same one we are talking about ? 

Mr. Encertron. Yes, referred to in this morning’s testimony. 

(See Exhibit TX.) 

Mr. Mircuetit. What would be the next step in the channel after you 
received it under the mandatory requirement for the Air Force to send 
it to the Secretary of Defense? 

Mr. Harevus. We would have received with it the Air Force position 
on it stating there is no security in it. 
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Our people would read it, and if that is their position the article 
would be cleared immediately and handed right on back to whoever 
sent it in. 

Mr. Mircuety. Now we go to paragraph (f)— 

Maintain liaison with components of the Department of Defense and other appro- 
priate Federal agencies on security matters pertaining to public information and 
when necessary coordinate with such components and agency items of security 
review business of primary concern to them. 

Mr. Harevus. If you are sticking to the Thule articleh—— 

Mr. Mircuetx. I am still there. 

Mr. Haravs. It might be possible—I am not changing my an- 
swer 

Mr. Mrrcuet1.. Go ahead. 

Mr. Haraus. It might be possible some consideration would be 
given to the Department of State if it had a foreign relations bearing. 

If it involved a question of sovereignty, and our agreement with 
Denmark, we perhaps would inform the Danish Government about 
it through its Embassy here, as you mentioned this morning. 

Mr. Mircuetn. Do you know of any such agreement in writing? 

As I understand it, your office has a mandatory duty which was 
laid down by the initial directive here to take it to the Department 
of State for coordination and clearance. 

Mr. Hareus. If it involved foreign relations. Because of this 
peculiar situation at Thule, which is strictly a military base, it would 
be treated probably as our own responsibility. However, if it in- 
volves something which affected the sovereignty of Greenland, then 
we would go to the Department of State. 

However, we would not take it to State ipso facto because it men- 
tioned Thule. 

Mr. Mircuety. Do you know of any written agreement or under- 
standing between the Department of State and Greenland and the 
Danish Government ? 

Mr. Hareaus. Not to my knowledge. 

Mr. Mitcuers. With respect to clearance of articles written by 
American authors after a visit approved by the Air Force? 

Mr. Harevs. A written agreement between State and whom? 

Mr. MircHeri. Between the United States and the Danish Gov- 
ernment. 

Mr. Harous. It doesn’t come under my purview; no, sir. 

Mr. Mircuetyt. Do you know of any requirement that articles by 
American correspondents visiting the Thule base be cleared by the 
Danish Government ? 

Mr. Harcvs. I know of no directive that states such, but it is a 
matter of common sense. The Danish Government owns the property, 
and we are merelv lessees. 

Mr. Fasceru. In other words, you do it as a matter of operational 
policy ? 

Mr. Harcus. As a matter of courtesy to apprise these people that 
their property will be mentioned in the press. It is a courtesy largely. 

Mr. Fasceti. A courtesy implies that the recipient would have no 
authority over the article. Is that true? 

Mr. Harcvus. TI would say they would have no authority, but we, as 
a matter of courtesy, would respect any suggestions they might have. 
We have never had any trouble. 
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Mr. Fascetn. The Danish Government could rewrite the article as 
a matter of suggestion, and in all probability it would be honored 

Mr. Hareus. I would doubt that, because then it would be an article 
by another writer, and authors do not like to have their articles 
rewritten. 

Mr. Fascett. Maybe I am carrying it too far. Let us assume the 
article is not completely rewritten, but let us say several significant 
changes have been made. 

Mr. Harevus. We would pass those to the author. 

Mr. Fascetx. This process is an operational policy which is not set 
down either in any agreement between the United States Government 
and the Danish Government nor is it set down in any directive? 

Mr. Hareus. You are getting out of my field, Mr. Congressman. 

Mr. Fasceitxi. Not within your knowledge? 

Mr. Hareus, Not within my knowledge; but if the Danes had a 
base in our country or on some island we owned in the Pacific, we 
would expect to be cut in on information on that particular place in 
advance. 

Mr. Mircne... Is there any requirement that an American report- 
ing on the Thule base has to submit his article to your Department, 
to the State Department, or to the Danish Government ? 

Mr. Hareus. I cannot speak for the State Department or the Danish 
Government. Insofar as our Office of Security Review is concerned, 
there is no requirement. He has a card as a responsible American 
reporter, and is permitted to go there and, as far as I know, he can 
write as he pleases. 

Mr. Mircueti. A moment ago you said there had been hundreds of 
articles written on Thule. 

Mr. Harcaus. Yes. 

Mr. Horrman. May I ask a question? If I should happen to go 
abroad and come back and write something, would I have to submit 
what I may write 4 

Mr. Harevus. No, sir. You area free citizen. We have no control 
over a Congressman or any citizen, unless he is in uniform. The 
press and magazines are daily filled with articles on every conceivable 
subject that we never see and have no interest in. 

Mr. Horrman. How did you come to criticize this article about 
Spain ? 

Mr. Harcus. The Saturday Evening Post sent it to us. 

Mr. Horrman. They sent it to you voluntarily ? 

Mr. Hareus. Yes. 

Mr. Horrman. Had they not sent it to you you would have had 
no interest in it? 

Mr. Hareus. We might not have heard about it. 

Mr. Horrman. I understood those that did send their articles to you 
for review were placed at a disadvantage as against those that did not. 
In other words, if I may print anything I want to, then I have an 
advantage over a person who wants to be patriotic and submits it to 
you. 

Mr. Hareus. It is not only patriotism, but on these sensitive sub- 
jects—I am talking about the matiers we are concerned with from 
the standpoint of American military security—there are acts passed 
by the Congress, the Espionage Act, for example. Often the reason 
they are submitted to us is that the writer does not want to disclose 
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any information of security significance. If they did, the Govern- 
ment could possibly take the reporters to court and convict them 
under the Espionage Act or Atomic Energy Act. So those who 
submit articles to us are often assisted by our aiding them to be accu- 
rate and free from security violation. 

Mr. Horrman. If I were competent to evaluate what I saw, and I 
went to Bolling or elsewhere and saw a jet, I could print what I wanted 
to about it. 

Mr. Hareus. So far as we are concerned; yes. 

Mr. Mircue.t. The Espionage Act does not require that articles be 
submitted ? 

Mr. Hareaus. No. 

Mr. Mrrereti. Do you know of any instance where an American 
reporter has been convicted of espionage ? 

Mr. Hareus. No. I once made a study of that and have found no 
such case. 

Mr. Mrrcunett. Is it not a fact that you have to prove intent under 
the Espionage Act? 

Mr. Harevs. That is right. 

Mr. Horrman. Then the complaints we get from the newspaper 
people—I assume that is where they come from—are because of the 
failure of the executive departments to give them information which 
they seek, and not because of any restriction on their printing what 
they see or know themselves. 

Mr. Hareus. You are asking a question about the overall problem. 

Mr. Horrman. My understanding is that the press complains about 
their inability to get information. Is that complaint due, not to their 
inability to print what they want to if they find it outside, but to 
their inability to get information from the executive departmens. 

Mr. Hareus. That is a $64 question, and I think the press should 
answer that. 

Mr. Horrman. I know what my folks are kicking about. 

Mr. Harcus. I have my personal opinion. 

Mr. Horrman. What do you think, if you want to give your per- 
sonal opinion? If it involves national security, I do not want to ask 
you about it. 

Mr. Harevus. My personal opinion would not involve national secu- 
rity. As a newspaperman of 20 or 25 years’ experience, I would say 
that is the normal course of events 

Mr. Horrman. It is what? 

Mr. Harevus. The normal course of events in a democracy, where 
you have the fourth estate, the press, pushing to get news ‘and you 
have a Government organization on the executive side also interested 
in getting out information but also charged with not giving out in- 
formation of value to a possible enemy. “Asa consequence, you have 
differences of opinion which are properly different. They should be 
aired in public. We may not be doing a good job, but we are doing 
the best job we know how. We get out thsousands and thousands— 

Mr. Horrman. Yes, we know that. Congressmen get letters from 
newspapers complaining about the amount of material you shove 
on them, sometimes in double doses. 

Mr. Harcus. That is not my Department, but that should not hap- 
pen, I agree. The Government should be run as efficiently as the 
newspapers. 
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Mr. Horrman. Can you tell me how it happens one columnist or 
one newspaper will come out with exclusive releases of military in- 
formation or political policy? Is that due to leaks or to superior 
ability to ferret it out? 

Mr. Harevs. That is a very interesting question. I do not think I 
could answer it in less than a week. 

Mr. Horrman. You mean it would take a week to answer it? 

Mr. Harevs. Yes. 

Mr. Herrman. Then let us postpone it and forget it. 

Mr. Harevus. Thank you. 

Mr. Mrrcnetz. Mr. Chairman, I request that the following docu- 
ment be placed in the record at thistime. This is a letter to you from 
the Assistant Secretary; Department of State, dated June 5, 1956. It 
concerns the submission of articles by American correspondents to the 
Danish Government. 

Mr. Moss. Is there objection to the inclusion of the letter in the 
record at this point ? 

If not, the letter will be made a part of the record. 

(See exhibit XIT.) 

Mr. Mrrcneii. Mr. Hargus, on the first page of this letter the State 
Department says: 


The arrangement with the Danish Government is wholly informal. It is in 
no sense censorship. 


Now let us turn over to the second page of the letter, to the next 


to the last sentence of the first paragraph : 

The Danish authorities have also from time to time requested changes in 
verbiage in certain articles. For example, they consider that “Greenlander” 
rather than “Eskimo” is the proper designation for natives of Greenland of mixed 
blood. 

Mr. Harevus. That is a new one on me but it is possible. 

Mr. MircHety. Does that come under military security or under 
policy ? 

Mr. Harevs. It certainly does not come under military security or 
military policy. If the Danes make that kind of request, I am sure it 
might be transmitted to the author, but I have seen instances where 
the request has not been honored. 

Mr. Mrrcue tt. I did not hear the last part of your answer. 

Mr. Harevs. I say such a suggestion probably would be transmitted 
to the author, but not nec essarily honored and I have seen the word 
“’skimo” used in frequent cases. 

Mr. Mitrcuetzi. Have you read the letter ? 

Mr. Haraus. I have never seen this before, no, sir. 

Mr. Horrman. May I ask, calling them Eskimo rather than Green- 
lander, would that be similar to calling me an Indian ? 

Mr. Harevs. If you have that type of mixed blood, yes, sir. 

Mr. Horrman. Maybe I have. I do not know. In this country it 
is difficult to tell, is it not ? 

Mr. Hareus. Yes, sir. I have Scotch blood and I do not know what 
goes beyond that. 

Mr. Horrman. I have Pennsylvania Dutch blood. What do you do 
about that ? 
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Mr. Harecvus. We do not do anything about such items. We prob- 
ably would pass that on as a courtesy, but it would not be a mandatory 
change. The author would not necessarily have to consider it. 

Mr. Horrman. Would not the State Department want to go along 
with the Danish Government ? 

Mr. Harcus. They are in the same boat we are in. 

Mr. HorrmMan. But asa matter of policy certainly the State Depart- 
ment does not want to call people of another country something they 
object to? 

Mr. Harcus. I am sure they do not. 

Mr. Horrman. But you cannot do anything about it ? 

Mr. Harcus. No, sir. 

Mr. Horrman. You can shut them off from going to the bases? 

Mr. Harevus. Not on that ground, no. 

Mr. Horrman. You mean if I have permission to go to the base I 
can call them anything I want to? 

Mr. Hareus. Yes, sir. 

Mr. Horrman. I thought Mr. Dulles could take care of that. 

That is all, Mr. Chairman. 

Mr. Fascetu. I detect a difference of opinion on the organizational 
policy on voluntary submission of material, because on the first page 
of this letter it is stated that the arrangement provides: 

(2) articles about American air bases in Greenland are to be subjected to a 
security review by the United States Department of Defense. 

Mr. Harcus. Yes, that is SOP—standard operating procedure. 

Mr. Fasceiy. That does not sound discretionary tome. That sounds 
mandatory. 

Mr. Harevs. That is not our language. 

Mr. Fasceti. This comes from Robert C. Hill, Assistant Secretary, 
Department of State. 

Mr. Harous. Yes. 

Mr. Mircne.y. Are you not responsible for the coordination of pol- 
icy on this type of incident, for example? 

Mr. Hareus. Yes; we would coordinate. 

Mr. Fascetxi. The way I interpret that, it means before the State 
Department would give the clearance it must be sent to your office. 

Mr. Mrrcwext. And to the Danish Government. 

Mr. Harevs. I think we have the cart before the horse. The article 
comes in to our office first. We are required to send it to the Depart- 
ment of State if it has a foreign relations aspect. We also coordinate 
with the Danish Embassy for their information. If they want any 
suggestions passed on, we are glad to do so, but the suggestions are not 
binding and if the author wants to use his original language, we have 
no objection. We are not running a controlled press by any means. 

Mr. Fascety. But the point is that once the article is submitted, 
then it becomes mandatory for you to review it? 

Mr. Hareus. Certainly, that is our only excuse for review, security. 

Mr. Moss. I will go back to a question I asked this morning in the 
matter of agreements. You indicated you could not recall an instance 
where an agreement was actually made requiring review in order to 
go on a particular inspection. 

Mr. Harevus. I know of no recent ones. I can recall some in the 
past. 
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Mr. Moss. I have been told that in the inspection of the DEW line 
in Canada the reporters agreed to submit their articles for clearance. 
Do you know if that is true ? 

Mr. Harevs. I do not know for certain if that is true. 

Mr. Moss. Are you familiar with any of the articles that were 
written about the DEW line? 

Mr. Hareus. I believe there may have been an agreement—this is 
one of the exceptions I mentioned—that they would submit the copy, 
and in order to provide expeditious handling we assigned a security 
officer from our office to go on the press plane. I did not set up the 
press tour. I never saw “the copy. ‘The security officer cleared it in 
the air. 

Mr. Moss. But he was from your office ? 

Mr. Harcus. Yes, and he gave security review clearance to the 
reporters immediately. 

Mr. Moss. And that was a requirement in order to go on this par- 
ticular inspection ? 

Mr. Haraus. Yes; that is my best understanding, but I would like 
that checked. 

Mr. Moss. Who made those arrangements ? 

Mr. Hareus. They were made through the Air Force. This is an 
Air Force baby. But my best recollec tion is that was the SOP on this 
particular occasion. We did not want to break security on these hot 
weapons, and it is possible a photographer may take a picture of an 
unbuttoned weapon. 

Mr. Moss. I wanted to know if the situation reported to me was 
correct. Apparently it was. 

Mr. Harevs. Maybe I can think of several others. 

Mr. Moss. Then agreements are extracted as a condition to inspec- 
tion ¢ 

Mr. Hareus. In exceptional circumstances; yes. 

Mr. Horrman. In this letter of June 5 to Mr. Moss from Assistant 
Secretary of State Robert C. Hill (exhibit XIT), it says the arrange- 
ment provides that— 
permission to visit Greenland bases for all persons not connected with their 
operation must be obtained from the Danish Government after clearance by 
the United States Department of Defense and the Department of State. 

That would take care of the fellow who was writing articles that 
should not be printed without going to you, would it not ? 

Mr. Hareus. Yes, sir, if I understand your question. 

Mr. Horrman. There is something in the letter of Harry S. Truman 
dated December 5, 1950, in the last paragraph, that says: 

The purpose of this memorandum is not to curtail the flow of information to 
the American people but rather to insure that the information made public is 
accurate and fully in accord with the policies of the United States Government 
(exhibit X). 

Then I find in connection with that, Army Secretary Brucker com- 
plained because the text of a speech he proposed making stating the 
need for a strong Army was revised by Ross and his aides and amounted 
to killing his speech. Then I find where Army Chief of Staff Gen. 
Maxwell D. T aylor had a speech returned with about 100 petty altera- 
tions. We will leave out “petty” and just say alterations. 


69222—57—pt. 7——14 
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If Secretary Brucker or General Taylor wrote a speech and were 
not professing to speak for the Department, would you have anything 
to do with it # 

Mr. Epcerron. If Mr. Brucker is speaking in his capacity as Sec- 
retary of the Army. 

Mr. Horrman. No; he is just going out speaking to the Lions Club. 

Mr. Fascetz. That is a good one. 

Mr. Horrman. Or to members of the Exchange Club. 

Mr. Eperrron. He could do that on his own responsibility if he 
chose to do it. 

Mr. Horrman. You would not have anything to do with that, then ? 

Mr. Harevs. No, sir. 

Mr. Eperrron. Well 

Mr. Horrman. One of you said no and the other gentleman is 
hesitating. 

Mr. Epcerton. I do not think he can divorce himself from his status 
as Secretary of the Army. I think it should be cleared. 

Mr. Horrman. At least he should not wear his uniform when he is 
delivering that speech ? 

Mr. Evcerron. That is right. 

Mr. Horrman. Do you make any distinction between statements of 
fact and opinions? Is there any difference if the Secretary of the 

Army, Mr. Brucker—he is from Michigan and a very fine official, a 
former governor and attorney general—is there any difference between 
an expression of opinion and when he purports to state a fact? 

Mr. Epcerron. There is none made in our office. Our office reviews 
it for security only. 

Mr. Horrman. So if he makes a speech saying in his opinion we 
should have more men in the service, you think you could clear that? 

Mr. Eperrron. From the standpoint of military security. 

Mr. Horrman. That is all. 

Mr. MircnHeti. You would only look at it from a military security 
point of view ? 

Mr. Enaerron. Yes. 

Mr. Mircneiy. Congressman Hoffman referred to an instance 
where Secretary Brucker submitted to the muzzling but wrote a strong 
letter of protest to Secretary Wilson. Your office had nothing to do 
with that ? 

Mr. Epverrron. Not with the changes, no. 

Mr. Mrrcnett. Who did? 

Mr. Epcerton. It passed from our hands to Mr. Ross’ office. I am 
not sure who did it at that level. 

Mr. Mircuett. Did your office point out any policy matters? 

Mr. Epcrerton. We may indicate certain areas that should be 
looked at. 

Mr. Mircuett. Did you do so in this case? 

Mr. Epcrrron. That is a matter of courtesy to the topside to save 
them wading through pages and pages. 

Mr. Mrrcwetn. In this particular case did you do it? 

Mr. Encrrton. I do not think we did. 

Mr. Harevs. I think we should defer to the Army. 

Mr. Horrman. In the last campaign, assume Secretary Brucker 
went out talking about the Army and said, “I go along with Ike. I 
think we should have a larger—or smaller—Army. *” Would that 
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come to your office or to any other department or agency of the Gov- 
ernment for censorship ? 

Mr. Epcerton. Yes, that would come to us. 

Mr. Horrman. And you would tell him what he should say? 

Mr. Epcrerton. We would pass that to Mr. Ross’ office. 

Mr. Horrman. Could Mr. Ross tell Mr. Brucker lie could not say 
that? 

Mr. EpvcErton. He might do it on his authority or the authority of 
the Secretary of Defense. 

Mr. Horrman. Where does Ross get the authority? Even if 
Brucker goes out as Secretary of the Army, can anyone tell him he 
cannot say there ghould be a larger or smaller army ? 

Mr. Epeertron. No, but I think the Department of Defense might 
have some views to pass on to him. 

Mr. Horrman. They might hint he should not do it? 

Mr. Epcerron. Yes. 

Mr. Horrman. Does he lose his right of free speech when he gets 
in the Department? 

Mr. Eperertron. [ think Secretary Brucker is a forthright gentle- 
man and says many things he wants to say. I do not think he is 
curtailed too much. 

Mr. Horrman. Supposing Mr. Knight, editor of three papers in 
Detroit, or suppose the editor of the Miami Herald, says the same 
thing; have youa right to censor that ? 

Mr. Epegerton. No. 

Mr. Horrman. If Mr. Knight is appointed Secretary of the Army, 
you could tell Mr. Knight not to say that in his three papers / 

Mr. Epveerron. Yes. 

Mr. Moss. I think that is a very interesting point. You are not 
quite serious on that, are you? If he were editor or publisher of a 
number of papers and became Secretary of the Army, you mean you 
would want to examine the editorial content of his papers and pass 
on it ? 

Mr. Evcgerron. No. I did not understand the question. 

Mr. Moss. I thought perhaps you did not understand the question. 

Mr. Fasceti. Mr. Hargus, did I understand you to say that in 
this particular case the Department of Defense should have deferred 
tothe Army ? 

Mr. Hareus. I said I did not think you should accept it per se 
without examining the facts, and I said I thought we should defer 
to the Army in answering the question about this particular item, 
about Secretary Brucker having written a letter. My understanding 
is that there never was such a letter. That is for the Army to answer. 
So I think we should let Governor Brucker speak for himself. 

Mr. Fascetu. Is there any doubt about the fact changes were made 
in the speech in Mr. Ross’ office ? 

Mr. Hareus. My own knowledge is that this particular article did 
not involve a speech at all and that Governor Brucker never sent 
such a letter. Beyond that I have no knowledge. Governor Brucker 
makes a sizable number of speeches a year, and some changes may be, 
but by and large he is Secretary of the Army and makes the speeches 
he sees fit within the teamwork 

Mr. Fasceti. A question about the size of the Army would be 
within the purview of the Secretary of the Army ? 
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Mr. Haraus. Yes. Secretary Brucker is responsible to the Secre- 
tary of Defense and to the Commander in Chief. 

Mr. Mircneti. What was the last part of your answer ? 

Mr. Harevus. I said it was his responsibility to report to the Sec- 
retary of Defense or to the Commander in Chief, the President of the 
United States. 

Mr. HorrMan. a any of the speeches of Mr. Stevenson or the 
President or Mr. Nixon about the bomb come to you or to Mr. Ross 
so far as you know 9 

Mr. Encerton. No, they did not. 

Mr. Horrman. You mean the order giving you authority does not 
apply to those people? , 

Mr. Epncerton. They do not submit them to us. 

Mr. Horrman. You did not ask for them ? 

Mr. Epcerton. No, sir. 

Mr. Moss. We have a memorandum for the record from the Under 
Secretary of the Navy, Thomas 8. Gates, Jr., dated October 25, 1956, 
and I will ask Mr. Mitchell to read it into the record. (See exhibit 
XIIT). 

Mr. Mrrconetn. As the Chairman has stated, this is a memorandum 
for the record dated October 25, 1956, from Thomas S. Gates, Jr., 
Under Secretary of the Navy: 

On Tuesday, October 23, I discussed with Mr. Ross, the Assistant Secretary of 
Defense (Legislative and Public Affairs), the general problem of clearance of 
speeches. The subject had come to my attention when I read the comments 
which had been submitted on two of my proposed presentations. Most of the 
suggestions made by Mr. Ross’ office were improvements on the original text. 
However, as some of them appeared to be outside of the realm of security and 
did not appear to me to be in opposition to positive Defense Department policy. 
I did not know whether to take them as suggestions or as directives. 

Mr. Ross informed me that his office makes every effort to assist us with 
our speeches. When appropriate, he sends them to State Department, the 
Atomic Energy Commission, and other Government agencies for advice. On 
occasion, he has requested comments from the Secretary of Defense and Admiral 
Radford. He assured me that all comments made on our scripts were merely 
in the form of suggestions except those dealing with security, and he agreed 
that all security questions would be clearly designated as such. 

This morning we had quite an extensive discussion as to the matter 
of policy. The committee stated they were slightly confused on the 
procedure. Here is the Under Secretary of the Navy who is just as 
confused as the average person in a memorandum for the record which 
was submitted. Have you seen this memorandum for the record before 
this moment ? 

Mr. Encerton. No, sir, I have not. 

Mr. Mrrcnexe. Mr. Hargus, have you? 

Mr. Harevs. No, sir. 

Mr. Mrrcuenn. Can you explain to the subcommittee how such a 
situation could occur when I believe the No. 2 man in the Navy Depart- 
ment has to go to this extent? 

Mr. Epcerton. Yes, sir. As I explained this morning, the speech 
in question came to us for security review. According to standard 
procedure and direction, it was sent by my office to the office of Mr. 
Ross. The action Mr. Gates is discussing here was taken on that 
level. He says he is not complaining about security, but about these 
other matters outside the realm of security review. 
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Mr. Mitcuet,. What Mr. Hoffman was talking about, change of 
language and things of that sort ? 

Mr. Envererton. Yes, sir. 

Mr. Fascety. The point is, it is not just security; it is just plain 
censorship. In other words, “I do not like your thoughts; therefore, 
I suggest you change it.” 

Mr. Haravs. That is not in our office. 

Mr. Moss. I believe the record will support me that you stated this 
morning you do flag these cases on occasion ? 

Mr. Epcerton. In some cases we do. 

Mr. Moss. Then it could occur in your office ? 

Mr. Harcvus. I was not commenting on policy. Certainly we would 
flag it for security. 

Mr. Moss. But you do flag these cases on occasion ? 

Mr. Encerton. If we find a speech that is generally acceptable except 
for one paragraph, when I pass that on to Mr. Allen, I will usually 
say, “I see only one paragraph that deals with policy.” 

Mr. Moss. But you do flag them ? 

Mr. Everrton. Yes. 

Mr. Hareus. Mr. Fascell was not making a point on security or 
policy but editorial change. 

Mr. Moss. I was talking about policy alone. Your statement was 
that would not be handled in your office ? 

Mr. Hareus. This was not handled in our office except for security. 

Mr. Moss. I wanted the record to show it could have happened in 
your office on other occasions, that you do pay attention to policy. 

Mr. Hareus. Yes. I was referring to Mr. Fascell’s point that over 
and above 

Mr. Fascett. We have established previously that anything coming 
from the Under Secretary of the Navy would automatically go to Mr. 
Ross. 

Mr. Horrman. Routine. 

Mr. Fascett. Anyway, it would go to him regardless. You might 
flag itor might not, but it would automatically go to him ? 

Mr. Haraus. Yes. 

Mr. Fascetz. Do you not agree when we start talking about matters 
that are not military security and not Defense Department policy, that 
anything done by Mr. Ross or anyone in his office is nothing but pure 
censorship ? 

Mr. Harats. We read only for security review. 

Mr. Moss. I want this record to be consistent if possible. 

Mr. Harevs. And policy. 

Mr. Moss. You have just said you only read for securitv in the 
Office of Security Review. You had stated a moment or two earlier 
that you do consider policy. I want the record to be consistent. Do 
you or do you not? 

Mr. Harevs. Yes. 

Mr. Moss. Let our answers be consistent. 

Mr. Harevs. I think our answers are consistent. 

Mr. Moss. There is serious disagreement on that. 

Mr. Harevus. We read and take action on security. We recommend 
at times to higher authority on policy, but when we use the term 
“read” in our business we mean we take action. When we say we 
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then look at it for policy, as Mr. Fascell says, it automatically goes 
upstairs. 

Mr. Moss. Anything you do in connection with it is action, so you 
do take action. 

Mr. Harevs. Yes, sir, we take action in the sense of security—we 
do it ourselves. On policy we merely forward it, we take no action 
per se beyond forwarding. 

Mr. Horrman. Then if in your opinion it involves security, you 
take positive action and stop it there, whereas if it involves policy 
you merely make a recommendation ? 

Mr. Hareus. We do not recommend. We call it to the attention 
of higher authority. 

Mr. Horrman. And say “look out” ? 

Mr. Haraus. Yes, sir. 

Mr. Fasceti. Getting back to my question, and I am asking your 
opinion as a man who has been on both sides of the fence, when the 
office occupied by Mr. Ross undertakes to act on something that is not 
military security nor policy, then that is nothing but pure censorship, 
is it? He becomes a rewrite man ? 

Mr. Harevs. Well, you certainly have a right to your own opinion, 
Mr. Congressman. 

Mr. Moss. I know, but I am asking yours now. 

Mr. Harevs. That is a leading question. I can answer it by saying 
this: I do not make editorial changes. 

Mr. Moss. I understand. 

Mr. Harevus. I do not care whether they split an infinitive or do not 
use the proper subjunctive. All we are interested in is protecting 
the country’s military security to the best of our ability. 

We take it up. Beyond that. I think you should address any other 
questions to the people responsible. 

T am not trying to avoid it, but I have my own opinion. 

Mr. Moss. You are saying that as far as content outside the scope 
of military security or policy, that it is a complete editorial rewrite ? 

Mr. Hareus. It might be, but we are not in that business. 

Mr. Moss. That is all TI have. 

Mr. Mrrcnevt. Mr. Chairman, just a few more specific questions 
for Mr. Hargus: 

Mr. Hargus, do you remember writing a directive creating a self- 
appointed position where all information matters concerning guided 
missiles and atomic energy would come through you ? 

Mr. Harous. I do not understand the question. Did I at any time? 
How could I assume such authority in the Department of Defense? 

Mr. Mrrenety. I will put it this way: 

Mr. Hargus, did you ever write your own directive requiring that 
all information on guided missiles and atomic energy be cleared 
with you in your official position ? 

Mr. Hareus. No; I have never had authority like that. It belongs 
to the Secretary of Defense. 

Mr. Mrrconeti. You have never written any such directive ? 

Mr. Harevus. I do not know that I understand the question ; no, sir. 

Mr. Moss. Let us find out if you have ever written a directive 
recommending that it be adopted, or a memorandum of any type, 
urging that type of clearance through your own office on these matters? 

Mr. Harevs. I have written various directives. 
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Mr. Moss. No, Mr. Hargus; we are asking you for specific response 
to this question. 

Mr. Harevs. I have written a directive; yes. 

Mr. Moss. You have? 

Mr. Harevs. I have written a directive on guided missiles, but not 
requiring clearance with me alone. 

Mr. Moss. Have you ever urged that the matters be cleared with 
you or your office? 

Mr. Harevs. U rged to whom? 

Mr. Moss. Well, a imagine that you would have to urge to higher 
authority that this policy be followed, or you directed to subordinates 
that matters coming to their attention in these fields be directed to 
your desk? 

Mr. Harevs. There is a Deparment of Defense directive requiring 
al]—— 

Mr. Moss. That is not what I asked you. I asked you if you have 
undertaken to do that. I believe you can answer the question of 
counsel and should respond to it. 

Mr. Harcus. I will respond, but I do not understand the question 
the way you phrase it. 

I have taken no action individually speaking. I do not have that 
authority. 

Mr. Moss. Does that answer your question, Mr. Mitchell? 

Mr. Mrrcuexy. No; he does not answer it. 

Mr. Moss. Do you wish me to pursue it further ? 

Mr. Mrrcnenu. Yes; please. 

Mr. Encrrron. Is the question addressed to any one of us? 

Mr. Moss. It is addressed to Mr. Hargus. 

Mr. Epgertron. Yes, sir; I was trying to find out which directive 
it was. It may be that I had some part in it. 

Mr. Mircuey. This question is specifically directed to Mr. Hargus. 

[ asked whether or not he had at any time written a directive requiring 
an all information on guided missiles and atomic energy be cleared 
by him or through his partic ular operation in the Office of Security 
Review. 

Mr. Hareus. No, sir. 

Mr. Mrrcnety. Have you by a verbal statement or any other way 
required that within the Office of Security Review ? 

Mr. Harevs. I think I understand what you are getting at. There 
is an intraoffice memorandum that Colonel Edgerton issued merely 
calling attention to the fact that these particularly hot items or new 
weapons must be brought into the front office, but that practice 
existed before the memorandum. It was merely making it more 
emphatic. 

Mr. Mrrcneiy. Did you write that memorandum for Colonel Ed- 
gerton’s signature ? 

Mr. Haravs. I think he and I worked it out. I do not recall that 
Isat down and wrote a memorandum. 

Mr. Moss. When you say “the front office,” is that automatically 
your office ? 

Mr. Harevs. Our office, and Colonel Edgerton’s; yes, sir. That 
was done merely as head of the Office. That is just a normal channel. 
You have to have a command channel that goes up from people who 
work for us to our office, and on upstairs, also. 
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Mr. Moss. I still have some question as to the channel in your office. 

Mr. Encerton. That was an administrative memorandum, and I 
signed that. That was merely directions to our review officers from 
the three services to the effect that matters dealing with guided mis- 
siles and atomic weapons should be brought to my office. 

Mr. Moss. To your office ? 

Mr. Encerton. Yes, sir. 

Mr. Hargus is in my office, and we work there together. 

Mr. Mircueitzi. Mr. Hargus, you spoke for the record this after- 
noon, but the subcommittee has had some complaints not from the 
last year or so, but at quite a long time back. Time does not permit 
exploring them, and I do not think any benefit can be gained from it. 
However, I think you know what is transpiring, and I think Colonel 
Edgerton knows it too. 

Mr. Chairman, just for the purpose of the record, I would like to 
introduce into the record excerpts from a March 15 speech of Secre- 

tary Quarles and a May 16 speech of Secretary Quarles. 

Mr. Moss. If there is no objection, they will be made a part of the 
record at this point. 

(The speeches referred to follow :) 


ExcerrPt F'rRoM ADDRESS OF DONALD A. QUARLES, SECRETARY OF THE ATR Force, 
BEFORE THE NATIONAL INDUSTRIAL CONFERENCE BOARD, New York, N. Y., 
WEDNESDAY, May 16, 1956 


Earlier this year Soviet Defense Minister Zhukov announced that the Soviet 
Union was now “protected by diverse atomic and thermonuclear weapons, power- 
ful rocket-propelled and jet-propelled armaments of various types, including 
long-range missiles.” He claimed that they now have the means to deliver 
nuclear and thermonuclear bombs against the continental United States. 


Excerpt F'RoM ADDRESS OF DONALD A. QUARLES, SECRETARY OF THE AIR FORCE, 
BEFORE THE BosTON CHAMBER OF COMMERCE, HOTEL SOMERSET, Boston, MAss., 
TuurspAY, Marcnw 15, 1956 


Last month Soviet Defense Minister Zhukov claimed that the Soviet Union 
was now protected by “diverse atomic and thermonuclear weapons, powerful 
rocket-propelled and jet-propelled armaments of various types, including long- 
range missiles.”” He asserted clearly that they now have both the means and the 
intent to deliver atomic and thermonuclear bombs against the continental United 
States in the event a new conflict breaks out. 


Mr. Mircuetz. Mr. Chairman, this is a perfect example of the type 
of policy clearance that is done. 

Mr. Moss. Is this in this office, or is this in the Office of Secretary 
Ross? 

Mr. Mrrcnetu. Let the gentlemen answer that question. 

Was this in your office? You know the speech I am referring to. 

Mr. Encerton. I am familiar with those speeches; yes, sir. 

Mr. Mrrcurx. These are the 2 sections of the 2 speeches by Sec- 
retary Quarles. 

Mr. Hoffman read a moment ago the following statement: 

Mounting Pentagon resentment against petty censorship by youthful aids of 
Assistant Defense Secretary Robert Tripp Ross is reported to have come to the 
attention of the top boss, Secretary Charles E. Wilson. Both military and 
civilian officials, all of them high-ranking, have been forced to submit to changes 


in their speeches put there by Ross’ assistants, Donald B. McCammond and 
Philip K. Allen (exhibit XTIT). 
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Did you people change this speech, or did that office change the 
speech ¢ 

Mr. Epcrrton. Security Review did not make a change in the 
speech. Both of those speeches came to us and both were sent to the 
Department of State. 

The speech of March 15 was approved by the Office of Security 
Review without any change. 

The May 16 speech was cleared by Security Review with no se- 
curity change. However, the State Department did make comments 
which were passed on to Mr. Quarles. (See exhibit VI.) 

Mr. Mrrcne.y. Were they doing it for military security ? 

Mr. Encerton. They were doing it for reasons of the Department 
of State. 

Mr. Mrrcneiy. Then, we would have to get an answer to that from 
them. 

Mr. Encerron. We did not intervene in that matter at all. All we 
did was pass on the Department of State comments. The changes 
were made, apparently, by the Air Force, in accordance with the 
State Department’s request. 

Mr. Moss. You made the statement that the March 15 speech was 
cleared without any change? 

Mr. Epcertron. That is right, sir. 

Mr. Moss. Then you stated that the May 16 speech was cleared 
without any security changes ? 

Mr. Epcrrton. There were no security changes; no, sir. 

Mr. Moss. That would imply or at least leave the inference that it 
was changed in other instances, and for other reasons. 

Now, you said that you passed on to Mr. Quarles the comments of the 
Department of State? 

Mr. Encrrton. The action insofar as the Office of Security Review 
was concerned was the same in both cases. We made no security 
changes in either speech. 

Mr. Moss. Did you make any changes in either speech ? 

Mr. Evcrrron. No, sir; we did not in Security Review. 

Mr. Moss. Did you pass it on to the Assistant Secretary, flagging 
items which in your judgment—— 

Mr. Encrrron. No, sir; we did not flag anything on these two 
speeches, I am sure. 

Mr. Moss. Then, any changes were directed by higher authority 
and you did not have knowledge of them ? 

Mr. Encertron. That is right. 

Mr. Moss. I think there is no point, then, in pursuing this further. 
We will get the information from Secretary Ross. (See exhibit VI.) 

Gentlemen, we do appreciate your appearance here today before the 
sube ommittee, and we recognize the fact that this has been somewhat 
difficult for you as it has been for us. 

Mr. Evererron. I am sorry if we have confused you. 

Mr. Moss. We thank you for your appearance and we now excuse 
you. 

Mr. Hareus. Thank you, sir. It has been quite interesting. 

Mr. Moss. Now, we will call to the table Maj. Gen. G. S. Meloy, 
Office of the Secretary of the Army; Rear Adm. E. B. Taylor, Chief 
of Information, Department of the Navy; Brig. Gen. A. J. Kinney, 





1924 INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 


Director, Office of Information Services, oun ment of the Air Force; 
Capt. J. D. Lamade, Deputy Chief of Information, Department of 


the Navy; Mr. Herschel Schooley, Director, Office of Public Informa- 
tion and Special Activities, Office of Assistant Secretary of Defense 
for Legislation and Public Affairs, and Mr. Philip K. Allen, Deputy 
Assistant Secretary for Public Affairs, Office of the Secretary of 
Defense. 

Did any of you gentlemen have statements which you would like to 
make to the committee before we proceed to questioning? 


STATEMENT OF MAJ. GEN. G. S. MELOY, OFFICE, SECRETARY OF 
THE ARMY; ACCOMPANIED BY REAR ADM. E. B. TAYLOR, CHIEF 
OF INFORMATION, DEPARTMENT OF THE NAVY; BRIG. GEN. A. J. 
KINNEY, DIRECTOR, OFFICE OF INFORMATION SERVICES, DE- 
PARTMENT OF THE AIR FORCE; CAPT. J. D. LAMADE, DEPUTY 
CHIEF OF INFORMATION, DEPARTMENT OF THE NAVY; HER- 
SCHEL SCHOOLEY, DIRECTOR, OFFICE OF PUBLIC INFORMATION 
AND SPECIAL ACTIVITIES, OFFICE OF ASSISTANT SECRETARY 
OF DEFENSE FOR LEGISLATIVE AND PUBLIC AFFAIRS; AND 
PHILIP K. ALLEN, DEPUTY ASSISTANT SECRETARY FOR PUBLIC 
AFFAIRS, OFFICE OF THE SECRETARY OF DEFENSE 


General Metoy. I do not, sir. 

Admiral Taytor. No, sir. 

General Kinney. I do not, sir. 

Captain Lamape. I do not, sir. 

Mr. Moss. Mr. Mitchell, you may proceed. 

Mr. Mrrcuetzt. Gentlemen, are you familiar with the testimony 
given before this subcommittee at the time of the last Department of 
Defense hearing in July? 

All of you are familiar with that; are you not ? 

Admiral Taytor. Yes, sir. 

Mr. Mircne ty. General Parks said in the course of that hearing 
that very few men who are assigned to the positions as military officers 
of public information had had any background in the work before- 
hand. 

Gentlemen, did you have any background in this work before you 
were assigned to the job? 

General Mrenoy. No, sir; none except as a commander. 

Mr. Mrrenetz. How about you, Admiral Taylor? 

Admiral Taytor. Only administration. 

Mr. Mrrcnexu. General Kinney ? 

General Kinney. Negative. 

Captain Lamapg. No, sir. 

Mr. Mircne.t. We already have the background information in the 
record on Mr. Allen and Mr. Schooley. 

Mr. Auten. I believe, sir, we put into the record the background of 
the other three. (See pp. 1002 ff., subcommittee hearings 1956.) 

Mr. Mircuetn. The only one we do not have, Mr. Chairman, is the 
background of Brig. Gen. Andrew J. Kinney. 

Mr. Moss. Will you supply that for the record, General Kinney ? 

General Kinney. Yes, sir. 
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Mr. Mircueti. We have it right here, and we will insert it into the 
record. 

Mr. Moss. It will be made a part of the record at this point. 

(The information referred to follows:) 


Brie. GEN. ANDREW J. KINNEY, UNITED STATES Air FORCE 


Andrew John Kinney was born in Macon, Ga., on September 19, 1914, was grad- 
uated from the United States Military Academy in 1939 and commissioned a see- 
ond lieutenant in the United States Army Air Corps. 

Upon graduating from flying school in 1940, General Kinney was assigned to 
Randolph Air Force Base and subsequently commanded various Air Force flying 
schools. During 1944 he assumed command of Biggs Air Force Base, Tex., and 
in 1945 became executive officer to the deputy supreme Allied commander, south- 
east Asia, and commander of the United States troops in Ceylon. 

Following graduation from the Army War College in 1946, General Kinney 
joined the War Department Budget Division and in 1947 served with the Plans 
Division, United States Air Force. 

During the Korean war General Kinney was assigned to the joint strategic plans 
and operations groups, with headquarters in Tokyo, where he later became 
senior air force member of the United Nations truce team in Korea. 

In 1953, following his graduation from the Air War College, General Kinney 
returned to Air Force Headquarters, Washington, D. C., as air staff adviser to the 
National Security Council, and in July 1955 was appointed executive assistant to 
the Secretary of the Air Force. On August 20, 1956, the general was named 
Director of Information Services, Office of the Secretary of the Air Force. 

His decorations include the Bronze Star with one Oak Leaf cluster. He is 
rated a command pilot. 

General and Mrs. Kinney have one daughter, Diane. 


PROMOTIONS 


He was commissioned a second lieutenant (permanent) June 12, 1939; pro- 
moted to first lieutenant (temporary) October 4, 1940; to captain (temporary) 
April 7, 1942; to major (temporary) August 20, 1942; to first lieutenant (perma- 
nent) June 12, 1942; to lieutenant colonel (temporary) December 6, 1943: to 
colonel (temporary) August 11, 1945; to lieutenant colonel (permanent) July 2, 
1948 ; to brigadier general (temporary) December 13. 1955. 

Up to date as of August 1956. 

Mr. Mrrcneti. Yesterday when we had the general counsels and the 
judge advocates general before the subcommittee in a panel discussion, 
we were trying to find out where rules and regulations concerning 
public information emanated from, who wrote such rules and regula- 
tions, and who checked the legality of such rules and regulations. 

General Meloy, can you give us a statement as to what happens in 
the Army in relation to that? 

General Metoy. When the regulations—for instance, this regula- 
tion No. 360-5 on public information—— 

Mr. Mircuet. Is this the new one? 

General Metoy. This is one dated June 21, 1956. 

Mr. Mircne.u. I am talking about the one in the Federal Register. 

General Metoy. I think this is probably the one that you are refer- 
ring to, but I am not too sure. It is the latest one I have. That was 
written in my office. 

Mr. Mircueitt. Why do you not explain, sir, for the benefit of the 
subcommittee, what it is / 

General Menor. It was an attempt to modernize and bring up to 
date the old regulation that was in existence prior to this, and to ex- 
plain clearly the public relations and general public information 
policy. It was coordinated throughout the Army staff and included 
coordination with the legislative liaison and the Judge advocate. 
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Mr, Mircueit. What was the date of that directive, sir? 

General Metoy. This was published on June 21, 1956. 

Mr. Mrrcenett. What is the number of it? 

General Mevoy. AR 360-5. 

Mr. Fascetn. What is the relationship, General, between that and 
the information published in the Federal Register of Thursday, 
November 8, 1956, on page 8583, chapter 5, “Department of the Army 
Records and Reports,” release of information and records from Army 
files, and so forth? 

General Metoy. I do not know, sir. I am not familiar with that. 

Mr. Fascetn. You are not familiar with this? 

General Meroy. I do not think so. I do not recognize it by that 
title. 

Mr. Fascetu. This deals, as it says, with the release of information 
and records from Army files, but this did not emanate from your 
office ? 

General Metoy. I am not sure, unless I can see it, sir. I do not 
know whether it did or not. I do not recognize it. There is, how- 
ever, an expert here. May I ask him to identify it for me? 

Mr. Moss. Certainly. If any of you gentlemen have members of 
your staff and you feel it is necessary to have them with you in order 
to better respond to the questions, you are certainly free to bring 
them up. 

General Mrexoy. To the best of my knowledge this is not a part of 
my office’s action. 

Mr. Fascetu. To the best of your knowledge this publication in the 
Federal Register dealing with the release of ‘information from Army 
records is not part of the work of your office ? 

General Metoy. That is right. 

Mr. Moss. Nor was it coordinated with your office ? 

General Metoy. It was probably coordinated with my office but not 
with me personally. It was probably coordinated with the experts in 
my office who would work on it. 

Mr. Moss. Who would be able to tell us whether it was? 

General Metoy. This is Mr. Donohoe, who is in charge of my secu- 
rity review. 

Mr. Moss. Mr. Donohoe, can you answer that question ? 

Mr. Dononor. I may be able to give you some background on it, sir, 
insofar as it pertains to the coordination. 

In looking at it, it appears to be a reprint of an Army regulation, 
345-20, as of April or May of this year. There was a realinement of 
responsibility on records and information in the so-called personal 
records category. 

Mr. Moss. Were your comments requested on this? 

Mr. Dononor. Yes, sir; this is it. I can confirm that. 

Mr. Fasceitz. Mr. Chairman, I am not clear on it yet. 

I understood the general to state that this publication dealing with 
this AR 340-25—is that what you say it was? 

Mr. Dononor. Army Regulation 345-20. 

Mr. Fascein. I understood you to say that that did not relate to 
any of the responsibilities of your office. 

Mr. Dononor. There is a minor press implication responsibility 
stated in this regulation, but it did not generally pertain to normal 
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public or press information. It was concerned more with the proc- 
essing, control, and jurisdiction of records. 

Mr. Fasceti. Then, where did this publication in the Federal Reg- 
ister principally emanate from ? 

Mr. Dononogr. This surprised us, sir. As a matter of fact, it prob- 
ably would be among those various Federal records, directives, and so 
on and so forth which eventually find their way into the Federal 
Register. 

{had no knowledge of a recent publication date of this Register 
but I would have no reason to require that knowledge, you see. 

Mr. Fascetu. I understand. I am just trying to get clear in my 
own mind why it does not tie in with the general’s duties and responsi- 
bility when it deals with the release of information. 

As you have put it, you say that it has only an indirect or minor 
relationship to press and public information. 

Mr. Dononor. Well, it is not primarily concerned with the press and 
public information as an operating program in which General Meloy 
would be personally responsible. 

Mr. Fasceitt. Well, then, maybe we had better get from the general 
exactly what his responsibility is. 

General Menor. I have got it right here, sir. I read my responsi- 
bilities under this Army Regulation No. 360-5. Now, this requires 
me to supervise the release and to prepare and advise the Chief of 
Staff and the Secretary of the Army on the release of information 
throughout the mediums on the Army. 

Mr. Fascertn. But not with respect to the release of information to 
individuals ? 

General Metoy. You mean as—— 

Mr. Fasceti. What is that regulation ? 

General Mrroy. AR 360-5. 

Mr. Fascetu. That is your basic responsibility ? 

General Menor. For public information, yes, sir; and general poli- 
cies. Itisdated June 21, 1956. 

Mr. Mircue.i. General, would you know where the coordination 
of this document or these two documents would rest ? 

General Metoy. I think it would be the Judge Advocate General, 
sir. Ilean on him for legal advice and counsel. 

Mr. Fascetzt. We are talking about the preparation, though, of the 
rules and regulations which would affect your operation. They would 
not come from the Judge Advocate General; would they? The recom- 
mendation would have to come from you in the first instance; would 
it not ¢ 

General Menor. Yes, sir; it would. 

Mr. Fascett. Unless it was a top policy matter that was handed to 
you for your consideration in drafting rules and regulations to imple- 
ment a policy. 

Mr. Mrrcnetz. General, could you submit for the record a state- 
ment as to how coordination of the availability of records and public 
information tie in and how it is accomplished, and so forth ? 

General Mrtoy. Yes, sir. These kinds of records that apparently 
are listed here are the ones that come from our special services like the 
Surgeon General and The Adjutant General and the contract. people, 
and soon. My contact with them would be on a specific request from 
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« medium for a specific record, perhaps. In that case I would have to 
go to that office, such as, for instance, the Surgeon General’s office, to 
get that information, and if possible, it would be released. 

Mr. Fascetn. That is the whole point, General. Does not the fact 
that there is regulation and control over the release of information of 
these specific records make that a direct responsibility of your office? 

General Mrnoy. Not so far as writing up all the regulations for the 
special branches. I would review it froma policy angle. 

Mr. Fascet.. Let me give you an example: For instanc e, supposing 
in this regulation that is ; published there in the Federal Register they 
said no information should be made available. Does not that affect 
your job from a public-relations standpoint ? 

General Me.oy. Yes, sir; it certainly does. 

Mr. Fasceti. Do you not, therefore, feel that it would be very 
important to seek your advice in ¢ arrying out the duties and respon- 
sibilities that you are charged with under AR 360-5 in order to find 
out where it is going to affect your operations? 

General Metoy. That is correct. 

Mr. Dononor. And this regulation so states, Mr. Fascell. There 
is nothing in this regulation which cuts across the general’s authority. 

Mr. Fasceti. Which regulation are you talking about? 

Mr. Dononor. Under 345-20. 

Mr. Fascein. That is nothing in that regulation that does not what? 

Mr. Dononor. That does not cut across the authority of the Chief 
of Public Information, that is, in press and public relations. This 
does not transcend his authority. 

Mr. Fasceix. I understand that, but he limits the amount of in- 
formation I can get, or anyone else for that matter. It limits the 
amount of information that the general could make available to 
anyone, any medium or any indiv idual. 

I am reading now from section 519.1 of this print in the Federal 
Register, subparagraph B, paragraph 1, thereunder: 

Source of requests: Sections 518.1 and 518.4 apply only to requests from in- 
dividuals in the executive agencies of the Federal Government whose official 
duties do not entitle them to secure the record from members of the public, from 
private companies and organizations, and from agencies of State and local 
governments. 

. that includes all of the mediums with which you are trying to 
do business. 

How are you going to keep them happy if this whole regulation 
involves the whole operation of your office, and you have not had an 
opportunity to know anything about it? In other words, it seems 
to me it would have a very sizable effect on your operations under the 
discharge of your duties as you are required to ¢ erry them out. 

General Menor. Since T have been on the job, I do not know of any 
request that has been denied in the operation of this thing. 

Mr. Fasceru. I was not getting to that specifically. I am just 
speaking from the standpoint of good administration . 

Mr. Mrrenett. Mr. Schooley, you have a request from the subcom- 
mittee to provide the budgetary breakdown with respect to the field 
of information across the board. 

Mr. Scnootry. [ am familiar with that; yes, sir. 

Mr. Mrrenecs. Could you give us the figures now starting with the 
Office of Assistant Secretary Ross? 
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Mr. Scuootey. Yes, sir. 

Our financial amount is $450,000, and it is an appropriated amount. 
The services under the section in the appropriations bill which refers 
to the public affairs and public information operation, sets up a lim- 
itation for the services not to exceed $1 million per service. That is a 
limitation rather than an appropriation. 

So, the figures together make the present overall limitation of $3.45 
million for the current fiscal year, which is made up, as I said, of 
$450,000 appropriated for the Department of Defense, and a limitation 
imposed upon the 3 military departments. 

Mr. Mircneti. All right. Now, on the $450,000, which is specifi- 
cally for the Office of Assistant Secretary Ross, how many employees 
are paid from that amount? 

Mr. Scuoorery. 55 to 58. 

Mr. Mircnent. What is the total number of employees in Assistant 
Secretary Ross’ office ? 

Mr. Scnootry. You are still in the public-information area? 

Mr. MircHet.. Yes. 

Mr. Scuootry. We have an authorization accorded us by our Comp- 
troller, Secretary McNeil, which authorizes the services to provide us 
with military personnel—expert military people in various fields of 
need—to a total of 16 persons per military department. 

In the case of the Navy that includes, let us say, 13 Navy and 3 
Marines. 

Mr. Mircuetz. That would make a total, then, of 48 military ? 

Mr. Scnoorry. 48 military, and 54 or 55 or 56 civilians. In other 
words, about 102 to 104 people overall in our office. 

Mr. Mircneti. Now, what amount of money did you say again was 
granted for the purpose by the Comptroller? 

Mr. Scnootrey. Well, the Comptroller granted the authorization 
for the people—the 16 people per service. The amount is estimated 
to approximate $80,000 per service. 

Mr. Mrrcuetn. Does that come out of the $1 million? 

Mr. Scnootey. That is a deduction from their $1 million. 

Mr. Mitcuety. From each of the services, then ? 

Mr. Scuootry. Yes, sir. 

Mr. Mrrcnetn. And those people are specifically under the direction 
of the Assistant Secretary of Defense, Mr. Ross, and are working for 
him ? 

Mr. Scuootry. Yes, sir. Their orders actually direct them to re- 
port to the Department of Defense, Office of Public Information, or 
Office of Public Affairs, as the case may be. 

Mr. Mrrcue.yt. Are these military people qualified in the field of 
public information, having gone to a service school on public informa- 
tion? 

Mr. Scnootry. That is a goal. That is not always true. That is 
true in some instances, but in other instances it is their first assign- 
ment in the public information field. They may have distinguished 
combat and service records, and this might be their first assignment 
in public information. 

Mr. Mircuetz. Who assigns those officers to the office? Is that done 
by the request of the Assistant Secretary, Mr. Ross, or by the respective 
services ? 
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Mr. Scuootey. That is done by the personnel offices of the respec- 
tive services, in cooperation with the Department of Defense Military 
Personnel Office, that works with the services’ personnel offices. The 
Defense Military Personnel Office receives from us a request for the 
needed services, and attempts by arrangement with the services to fill 
our request to the best possible end and purpose. 

Mr. Mrrcueit. What percentage of the 48 military men currently 
assigned to the Office had a background in public information ? 

Mr. Scuootey. I would estimate that the fraction is probably now 
slightly better than one-half, with the percentage edging up steadily 
as the number of repeat officers increases. 

In other words, someone might have had a term or a tour with us 
5 years ago, and might have gone out into combat or service in the 
field, and might now be back for a second time in our particular office, 
or might have been in their own information office in the interim, 
Army, Navy, or Air Force. 

Mr. Mircwett. What is the highest rank of each of the officers 
assigned to Secretary Ross’ office, across the board, Army, Navy, and 
Air Force? 

Mr. Scuootry. There is a colonel for the Army and the Air Force, 
and a captain for the Navy. 

Mr. Mircue ty. I did not hear what you said for the Army and Air 
Force. 

Mr. Scuootry. A colonel for each. 

Mr. Mrrcuett. A colonel ? 

Mr. Scuoorry. Yes, sir; and a Navy captain. 

Mr. Mitcuett. That is the highest personnel that is assigned spe- 
cifically to the Office of Assistant Secretary Ross? 

Mr. Scuootry. Yes, sir. 

Well, when you say, again, “to the Office of Secretary Ross”—within 
the Public Information Office—not Secretary Ross’ office—that is 
true. 

If you are speaking broadly of Mr. Ross’ office, there would be an 
exception. 

Mr. Mrrcueti. How many officers of flag rank are in Secretary 
Ross’ office ? 

Mr. Scuootry. The head of the Legislative Service is General 
Hauck. 

Mr. MitcHetu. Did each of the 3 services have 1 or 2? 

Mr. Scnootey. No, sir; that, I think, at the moment, is the only 
exception that I recall. 

Mr. Mrrcnetu. So there can be no misunderstanding in connec- 
tion with this budget matter, the understanding is that there is a 
$450,000 budget for Secretary Ross’ office which covers the 55 civilian 
personnel ? 

Mr. Scuootry. Plus logistics. 

Mr. Mrrcnetu. Plus logistics? 

Mr. Scnootry. The salary item is probably 85 to 88 percent, all 
told. In addition, we have our wire services, and all the other supplies 
and logistics items that would make up the 100 percent, or $450,000. 

Mr. Mrrcneti. Then, in addition to that you have three times 
$80.000. or $240,000 ? 

Mr. Scuootry. Approximately, sir. 
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Mr. Mircuett. Making the overall total of approximately how 
much ? 

Mr. Scooter. $690,000. 

Mr. MitrcHeEu. $700,000? 

Mr. Scuootey. Yes, sir. 

Mr. Mitcuetu. This is strictly in the Office of Assistant Secretary 
Ross ? 

Mr. Scuootry. Yes, sir. 

Mr. Mircuey. General Meloy, how many people do you have in 
your office ? 

General Metoy. I have about 58 civilians now assigned, and about 
61 officers. 

Mr. Mircueiy. You have 61 officers? 

General Metoy. Yes, sir. That includes all of them; the Chief of 
Information and everything. 

Mr. Mircwe.yu. Does it include the civilians also? 

General Mexoy. Yes, sir. 

Mr. Mircuewu. In other words, you have an overall total of 61? 

General Metoy. Yes, sir. 

Mr. Mircuety. All of whom come out of the $1 million less the 
$80,000 allocation ? 

General Mexoy. No, sir; you are talking about public information 
now. 

Mr. Mircuent. Well, let us get back to it: 

How much does your office have for public information purposes 
allocated to it, and how much did it have for this last fiscal year? 
General Metoy. I can get it right here. The figure is $940,000. 

Mr. Mrrcnetit. How much? 

General Metoy. $940,000 less, I think it is, $120,000 that goes to 
the Department of Defense. 

Mr. Mircuet.. I did not hear your answer, General. 

General Metoy. $940,000 less $120,000. I am not quite sure of 
the $120,000. 

Mr. Mrrcuetxt. How much of this $120,000 comes off of the $940,000 ? 

General Metoy. I am not sure. This is to help pay for the per- 
sonnel working in the Department of Defense as well as Army per- 
sonnel, 

Mr. Mircueti. Working for the Department of Defense in the 
public-information field ? 

General Metoy. Yes, sir. 

Mr. Mrrcuertu. Therefore, that figure comes out to be $940,000 less 
$120,000 2 

General Metoy. Yes, sir. 

Mr. Mrrcuetn. So, you are down to $820,000 ? 

General Metoy. Yes, sir. 

Mr. Mrrcueiit. Now, does that include just Washington or the 
Army all over the world ? 

General Metoy. No; that is worldwide. 

Mr. Mrrcnewyi. That is worldwide? 

General Menor. Yes, sir. 

Mr. Mircneiti. How many people do you have on a worldwide basis 
assigned to the Public Information Office ? 

General Metoy. I will have to get you that information. 
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Mr. Mircuetn. You may submit it for the record. 

General Metoy. All right, sir. I have it approximately here: It is 
a little over 800 military and 288 civilians, worldwide. 

Mr. Mircueti. Those military officers are assigned and are paid out 
of this budget ? 

General Metoy. Their military pay; no. That comes off the mili- 
tary pay of the Army. 

Mr. Mircnexu. That comes out of the regular service budget ? 

General Mexoy. Yes, sir; that is right. 

Mr. Fascetit. The amount of money about which you have just 
testified deals only with what ? 

General Metoy. Public information activities. 

Mr. Fasceti. But that deals only with office maintenance and so 
forth, and not salaries ? 

General Metoy. That is correct; plus civilian salaries. 

Mr. Fasceti. It does cover civilian salaries, but not military 
salaries ? 

General Metoy. No, sir. 

Mr. Fasceti. The 848 you referred to as a worldwide number was 
military personnel ? 

General Metoy. 813 military, worldwide. 

Mr. Fasceiu. They are not chargeable to the budget that you have 
just testified about ? 

General Mretoy. They are chargeable to military pay. 

Mr. Fascetn. Right. However, the civilians are chargeable to the 
budget you testified about ¢ 

General Metoy. Yes, sir. 

Mr. Fascetzt. Do you have ready the information on the number 
of civilians? 

Mr. Moss. We already have that Mr. Fascell. 

Mr. Fasceti. Now, General, are there any other military personnel 
who are performing functions of your office, but who are not included 
in this number? 

General Metoy. Any other military personnel performing functions 
of my office? 

Mr. Fascey. Yes, sir; any functions or duties for which your office 
is normally responsible, but who are not included in the number that 
you have just recited as the worldwide figure for military personnel 
carrying on these duties? 

General Metoy. I do not know of any. For instance, however, I am 
also Chief, Information, Department of the Army, in addition to 
being Chief of Public Information. 

Is that what you are referring to, sir? 

Mr. Mircueti. We assumed that this figure which you gave us cov- 
ered the whole thing. 

General Mrioy. No, sir: not all the people in mv office. I am talk- 
ing about the people for public-information activities. 

Mr. Fasceti. There are a couple of things worrying me: 

You say you are Chief of Information and Chief of Public Infor- 
mation ¢ 

General Menor. Yes, sir; I am. 

Mr. Fascett. This isa new oneonme. So, would you take a minute 
and tell what the differences are? 
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General Menoy. Yes; as Chief of Public Information, I work 
directly for the Secretary, and I have a very small staff in my office 
which includes myself and my secretary and my deputy, and his 
secretary, and my chief security review officer. 

Mr. Fascety. That is all public information ? 

General Metoy. Yes, sir; at the seat of the Government. 

Mr. Fascetzu. You act in an advisory capacity to the Secretaries? 

General Mrtoy. That is right. 

Mr. Fascetu. But, as Chief of Information you are carrying out 
your duties and responsibilities under the Army regulation that you 
testified about a moment ago, 360-5 ? 

General Mrtoy. Yes, sir; I am also mentioned in there for other 
responsibilities as Chief of Public Information. 

Mr. Fasceti. Your primary responsibility is to carry out the infor- 
mation policy of the United States Army ? 

General Mrroy. That is correct, and supervise it on a worldwide 
basis. It is a two-hat proposition. As Chief of Information itself, 
I work directly under the Chief of Staff of the Army and our major 
activity there is troop information. 

Mr. Fascety. Now, sir, the budget about which you testified deals 
with your office as Chief of Public Information ? 

General Metoy. That is correct. 

Mr. Fascetx. How large is your budget with respect to your duties 
as Chief of Information ? 

General Mrtoy. Well, for troop information activities on a world- 
wide basis I have roughly $1,487,000. 

Mr. Fascety. $1,487,000? 

General Metoy. Yes, sir; now, that includes publications which we 
put out such as the Officers’ Call, Troop Topics, and things of that 
type. In other words, we have the responsibility for worldwide 
information activities. 

We have, for instances, 73 radio stations, worldwide. 

Mr. Fasceu. In other words, it covers all of the functions that you 
are required to carry out under your Army regulations, whether it 
deals with information or public relations, or any of the things set 
forth in that regulation ? 

General Metoy. On the troop-activity regulation right now. It also 
includes my hometown news center and field installations I have, and 
soon. There are $261,200 for that, for support of field installations, 
in addition to what I just gave you. 

Army hometown news center, which is the function of my office in 
Kansas City, which distributes releases to hometown newspapers, sol- 
diers, and military personnel. 

Mr. Fascetu. There is a considerable part of this which could be 
chargeable as a matter of public information. 

General Metoy. It is hard to separate. 

Mr. FascenL. It would be safer to run the two budgets together 
and say that is what it costs to do the public information job? 

General Menor. Yes, but they try to define the public information 
and separate it so they have a control on it. 

Mr. Fascetu. In one case there is a limitation and in the other case 
there is not. Is that correct? 
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General Meroy. That is right. On the other figure, the $940,000 
is where the limitation is applied. 

Mr. Fascexy. Therefore it becomes a practical impossibility, either 
as an administrative or legislative matter, to determine where one 
function stops and the other starts from the standpoint of allocating 
funds? If you were going to do a cost audit, in other words, it would 
be almost impossible ? 

General Mexoy. It is an awfully difficult deal. 

Mr. Fascetu. I would like to have you comment on something which 
surprised me as I was going through this regulation. I know you 
are not responsible for this but I think you ought to know about it. 

General Metoy. 360-5? 

Mr. Fasceii. Yes. You get down to the bottom. This is a very 
fine expression of policy—“by order of the Secretary of the Army,” it 
goes on and says something about making information available, 
signed by the Chief of Staff and approved by the Adjutant General 
and then it gets down to distribution—“to be distributed on a need- 
to-know basis.” I thought all Army regulations were public to 
everyone. 

General Meroy. I thought they were, too. 

Mr. Fascett. You don’t have that one? 

General Metoy. What is the date of that change, sir? 

Mr. Fasceiti. May 23, 1955. 

General Metoy. This new regulation supersedes that. 

Mr. Fascetu. Turn over to the distribution and see if we did away 
with that. 

General Metoy. It says the same thing here. 

Mr. Fascety. General, I am sure there is a good administrative 
reason for that, but don’t you suppose it could be handled without 
actually putting it down? 

General Me.toy. This doesn’t restrict it on distribution. 

Mr. Fasceti. No, but it would appear to. It might be misin- 
terpreted. I think I know what it means, but we are sort of touchy 
by “need-to-know” and who will define it, and so on. 

teneral Mexoy. It is an attempt to reduce printing costs and so on. 

Mr. Fascetu. In other words, it is not shotgun distribution as far 
as command stations and so forth are concerned ? 

General Mevoy. That is right. As far as the press was concerned 
this was probably in the press box when it came out. That is what 
we generally do. 

Mr. Fasceti. In dealing with the general policy of public infor- 
mation and the information of the United States Army, and the good 
relationship between the Army and the people of the United States, 
it would probably be better not to distribute this thing on a need-to- 
know basis but perhaps spend a little extra money and give it to 
everybody. It is a pretty good policy in change 2, by the way. I 
don’t know as anyone would want to restrict it. 

That is all I have. 

Mr. Mrircnetx. Could you quickly give ® breakdown for your 
service similar to what the general gave, Admiral Taylor? 

Admiral Taytor. Our so-called bible is the United States Navy 
Public Information Manual which first was distributed in 1953. 

Mr. Mircuety. I meant on the budget matter, sir. 
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Admiral Tayuor. I think there is some confusion here on that. 
That $820,000, or the $940,000 which comes to our service, and from 
which we reallocate back $120,000 to the Department of Defense, that 
is purely paper transaction as a limitation on the amount of money 
that we can spend for public information. The criteria controlling 
that limitation is put out in the Department of Defense directive, 
that is, how we shall interpret what shall be covered by that $820,000. 

That $820,000 limitation ceiling is split up in the Navy $190,000 
for the Marine Corps, and $630,000 to the Navy. That is not actually 
money we have to spend but the maximum we can spend for public 
relations, public-information functions throughout the Navy world- 
wide. 

When we come down to actual money there are only two categories 
in which there are direct appropriations to the Navy—for public 
information uses—one is for my immediate office in Washington, which 
runs $136,000, fiscal year 1957, and the second one is also administered 
by me, $93,000, fiscal year 1957, for our fleet hometown news service 
which is based at Great Lakes. 

I am speaking personally now—I need a minimum of $120,000 for 
my fleet hometown news service if I am to continue to operate it at 
present level next year and the following years. 

I am hamstrung in coming to Congress and asking for that extra 
$27,000 because I am already up to my ceiling worldwide on the limi- 
tation, the $630,000 I have. It doesn’t do me any good to ask for 
more appropriated money for this function. I cannot use it due to 
that limitation that is on this without cutting back something else 
which is an equally important function. 

Mr. Moss. You are $27,000 short? 

Admiral Taytor. For our fleet hometown news service. The fleet 
hometown news service is working at a much higher level. It is com- 
ing up all the time. I have an excellent administrator out there and 
he has done a magnificent job in the last 2 years. Right now we are 
running around 2 million releases a year. 

Mr. Moss. Apparently some place along the line we have lost $40,000. 
I want to talk to Mr. Schooley about it. 

You indicated each of the services supply you 16 men. Is that 
correct ? 

Mr. Scuootry. Yes, sir. 

Mr. Moss. Have you estimated the cost? I imagine the $80,000 
was a carefully considered estimate. 

We have just heard from two branches of the military, and they 
testified that they are charged $120,000 for this $80,000 you receive. 
I wonder if you might explain to us where the $40,000 goes in each 
instance ? 

Mr. Scuootry. I was referring to the basic starting memorandum 
which I said went out from Mr. McNeil which estimated as a basis 
of calculation that the bodies would approximate a $80,000 basis. 
The service comptrollers, as they actually made their financial account- 
ing, made it back to him based on the people actually supplied, came 
in with the other figure at the end of the fiscal year. The comptrol- 
ler’s figure originated at the beginning of the fiscal year. 

That would indicate to me that the average rank and salary of the 
people supplied ran just a little higher, maybe a grade higher, or a 
fraction of a grade higher, across the board than was envisioned at 
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the start of the year. That is the difference between the figure I gave 
and the report that the service comptrollers supplied to Comptroller 
MeNeil, our comptroller, at the end of the fiscal year. 

Mr. Moss. Then there has been an extra cost to each of the services? 

Mr. Scuootry. Their figures are based on actual experience. Our 
figure was based on the proposal, on the suggestion, on the starting 
estimate. 

Mr. Moss. Were you aware there was a difference, then, between 
the estimate and final cost ? 

Mr. Scuootry. Yes, sir. 

Mr. Moss. It would have been more helpful to the committee had 
we been given the figure at the beginning. 

Mr. Scnootry. I was explaining the memorandum as it went out 
first and I did not come in then with the actual experience in that 
discussion with you, sir. 

Mr. Moss. We are interested in the total cost. 

Mr. Scnoorry. Yes, sir. 

Mr. Moss. Apparently we haven’t that $40,000 for you, Admiral. 

Mr. Mrrenecy. If I recall correctly you said the allocation was 
$1 million. Is that right? 

Mr. Scuoonry. Less $80,000 in 1955, $120,000 in 1956 and 1957. 

Mr. Mrrcneiy. Then there is a return of $120,000 by the services. Is 
that from the $1 million or is it from $920,006 ? 

Mr. Scuootey. It is from the million. 

Mr. Mrrcewentt. Wait a minute. That is not the way I understood 
the testimony. That is what I am getting at. 

In other words, Assistant Secretary Ross’ office is picking up 
$200,000 from each service. Therefore you have $1 million, $450,000 

lus $600,000, coming out $1,500,000 in my mathematics. How does 
it come out in yours? 

We have the statistics here. They are talking from officially pub- 
lished docuinents here, Mr. Chairman. Maybe we cannot get at them 
but they are there somewhere. 

Mr. Moss. We want to find out if there is agreement in that case. 

Mr. Mricreit. Mr. Chairman, I spent about an hour trying to get 
that out of Mr. Ross when he was before the committee. 

Mr. Moss. Well, the Chair will instruct that the staff prepare a 
letter and we will request those figures from the Assistant Secretary 
under the statutory authority of this committee to seek all of the facts 
necessary to determine the economic and efficient operation of the 
Government. 

Mr. Fasceii. I thought Mr. Schooley was about to tell us. 

Mr. Moss. We will ask for them now so they may be a matter of 
record and be the considered judgment of the Office of the Assistant 
Secretary. 

Mr. Scrootey. You want me to tell you, Mr. Fascell ? 

Mr. Fascern. Yes, sir. 

Mr. Scnootry. The $3,450,000 for the particular year that these 
figures cover, I generalized them, 1 million, was a picture. I was not 
reading from any tables. I was just discussing this. 

I do believe that the Congress, in its judgment, pared a little of the 
submitted $3.45 million that amount, in 1956 and appropriated $3.27 
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million. That is the fifty or sixty thousand dollars less per service in 
this particular fiscal year. 

We will certainly supply those figures precisely from tables, rather 
than from my discussion. 

Mr. Moss. I will ask for a recap of the figures given by the Army, 
Navy, and those given by the Air Force, supplied in writing to the 
committee, total cost, and personnel assigned to public information 
and to information in each of the services. 

Mr. Fascetu. I think we had better allow for some modification on 
this thing. 

If we go along and find out what the operation within each of the 
services 1s, it will be almost impossible from what I am able to deter- 
mine now to determine what is a chargeable cost on information. 

Mr. Moss. Those which are allocated to information. They must 
be so allocated. They have to be allocated to some activity. There 
are certain costs allocated to information. 

Mr. Fascertx. But this involves determination within each of the 
services as to what their accounting procedure is. 

The General of the Army indicated he has a public information 
budget, an information budget, and goodness knows what else being 
carried on in these functions and carried in some other budget. 

We will find the same thing true with the Navy and Air Force. 

Therefore, if we make a specific request they will give us a specific 
answer, but we are liable not to get the overall picture. 

Mr. Moss. I recognize there may be instances where information 
activities are carried on by men who may not be assigned for that 
purpose, and therefore the charge would not reflect itself in the 
compilation I have requested. However, I feel that the information 
is necessary and desirable. 

Mr. Fascetx. Iam not arguing that point. 

Mr. Moss. It is necessary to meet the cost figures in connection with 
this study, so the request for that information will stand. 

(The following information was supplied later :) 

Section 725 of the fiscal year 1955 military appropriations bill contained the 
$3.5 million limitation, which included a $500,000 appropriation for the Office 
of Public Information and a $1 million limitation for each of the military depart- 
ments. This authorization for public-information and public-relations activities 
was similarly approved for a maximum of $3.270 million in section 624 of the 
fiscal year 1956 Military Appropriations Act, and an identical sum was approved 
in section 620 of the fiscal year 1957 military appropriations measure. 

In 1955, $500,000 was appropriated for the Office of Public Information. In 
1956, $420,000 was appropriated for the Office of Public Affairs, and in 1957 


the figure was increased to $450,000 for the Office of Public Affairs. In fiscal 
year 1957, the remainder of the $3.270 million was divided equally between the 
three military departments, as enumerated in my letter dated July 25, 1956, 
shown on page 1000 of part V of the published hearings of this committee. 

In 1955, the allocation by Assistant Secretary McNeil included $1 million for 
each service, with $80,000 charged per service for military personnel assigned 
to the Office of Public Information, with $500,000 appropriated for OPI. In 1956, 
the allocation was $950,000 per service, with $120,000 charged per service for 
military personnel assigned to OPI, and $420,000 appropriated for OPI. In 
fiscal year 1957, the allocation was $940,000 per service, with $120,000 chargeable 
against each service for military personnel assigned to OPI, and $450,000 appro- 
priated for OPI. The military departments submit an accounting, through their 
Comptrollers, on expenses for public-information and public-relations activities, 
under Department of Defense Instruction 7210.1 of December 22, 1954, as prepared 
and signed by Assistant Secretary of Defense W. J. McNeil (copy attached). 
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The overall reports for expenditures, submitted by OSD and the military depart- 
ments under this instruction for the fiscal years 1955 and 1956, follow: 


Fiseal year | Fiscal year 
1955 1956 





NT so cadbapckdsncapsudedansdabubsadedsdgnbebudcdicthbnbectthtaskshcchrbtan’ $880, 7 $857, 579 


et ee a iit l ate cds t mci bE Galeasin ss Laaaedthin deh atadbiy nnd 930, 695 938, 117 
EIEN ii deca tik; diuciding- ecient nd ania cnt eaodie adalat ae aie ote mamas 869, 415 827, 874 
EES ee ere Re Ts Tee GR PRE ee 471, 995 1 442, 455 
Os 5ite ada spn besses steko. koe tenhdbstetncwveddin a éhesecweded 3, 152, 840 3, 066, 025 
 ichattia cin dlbiehicicadb aks cnet diab ack add dain ids isan sieeiarads 3, 500, 000 3, 270, 000 





1 Amount included $27,500 special authorization by Congress to cover pay increase (sec. 1402, 2d Supple 
mental Appropriation Act 1956 (Public Law 533). 


Mr. Moss. Now, Mr. Schooley. 

Mr. Scooter. I was going to say that the House Appropriations 
Committee, Mr. Mahon, Mr. Bicnsend. and Mr. Wigglesworth, spent 
many hours of puzzlement and concern over the integration of the 
appropriated sum on the defense side and the limitation clause as 
it covers the service operation. It is a different yardstick and very 
hard to bring together in comparable terms. 

Mr. Moss. Of course, the function of the Appropriation Committee 
is to appropriate funds. One of the principal functions of the Com- 
mittee on Government Operations is to follow the appropriated funds 
and determine the manner in which they were expended. It is in 
connection with that function that I request these figures. 

Mr. Fasceuu. I will have to ask my question another way. I will 
start with the Army because we have gotten as close to a definition 
as I can understand, and that is that you have a public information 
and then you have an information service. 

General Metoy. That is right. 

Mr. Fasceii. You have a budget within each of those clearly defin- 
able and understandable, although the application as a practical mat- 
ter might be extremely difficult if you were going to do a cost audit. 

Now what I want to know is whether or not any other moneys 
being spent to perform any of these same duties under each of these 
two responsibilities which is not directly allocated in these two budgets. 

I realize without a complete study from an accounting standpoint 
you cannot answer the question, but from a general administrative 
practice standpoint you can probably answer it. 

General Mexoy. If I understand the question correctly, I am not 
aware of any other moneys. 

Mr. Moss. Wouldn’t the salaries of military personnel be included? 
z — Me oy. Perhaps. Was that included in your question, Mr. 

asce 

Mr. Fascetu. I thought I asked before whether or not the salaries 
of the military personnel were excluded from the budget. I believe 
you said they were. 

General Metory. They come out of the pay of the Army. 

Mr. Fascetz. That is one of the things I am talking about. 

General Metoy. That is additional. 

Mr. Fascett. That is the only thing you know of. If there are 
other services being performed by military personnel not included 
in this thing, it would be an indirect performance of duties and respon- 
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sibilities under these two offices of which you would not have personal 
knowledge. 

General Metoy. I think that is correct. 

Mr. Fascetu. In other words, you allocate this total amount down 
to Army commands; do you not? You make an allocation of some 
kind and they operate within that? 

But there again from an administrative standpoint there is no way 
of determining man-hours of other personnel who might indirectly 
or part time do some of the same work at posts, camps, and stations. 

eneral Menor. It would be an awfully difficult thing to determine. 

Mr. Fascetu. So we have to understand that when you give us these 
figures they are within those specific limitations ? 

General Me.oy. I think that is correct. 

Mr. Fascetzi. That is, where the person has been directly charged 
with the responsibility and you can, under one of these budgets, actu- 
ally allocate the cost. Is that generally true, Admiral, with respect 
to your operation ? 

Admiral Taytor. Well, sir, the pay of the military personnel is 
computed under that limitation of the $840,000. 

r. Fascety. That is where you have a direct or specific assignment 
to this function ? 

Admiral Taytor. That is right; all the way across the board, down 
into wherever he may be. If he is in the 12th Naval District or on 
the staff of commander in chief of the Pacific Fleet, it would be the 
same. 

Mr. Fascertu. Your accounting function is different from that of 
the Army. As I understood it, Army excludes military 

General Meoy. From the limitation, yes, and not civilian pay. 

Mr. Fascet.. I understood the admiral to say in the Navy it was 
included. 

Admiral Taytor. It is included. I follow the directives of my 
comptroller. He sends his auditors around every 3 months and checks 
my books. 

Mr. Fascetu. I wanted to show the difference existing in the account- 
ing procedure with pegs to budget allocation. 

How about the Air Force? 

General Kinney. If I may preamble a bit, this information activity 
has two big elements in it. One is what we call in the Air Force 
internal information. 

For example, we have a new bill passed by the Congress, the medi- 
care bill, survivors’ benefits. We need to get that information to 
every airman and officer in the Air Force. 

We do that. This is not in our criteria a public information 
activity. 

However, taking the whole public-information activity of the office 
into account worldwide it is quite a large chunk of our total effort, 
particularly in terms of costs. 

The strictly public information activities in which we engage are 
limited by the same figures you have heard, with the same reduction 
of them by OSD. 

In that figure are included the pay and all other proper charges of 
the personnel involved; for example, my pay is proportioned. This 
makes an accounting procedure that I am very glad I do not have 
personally to take care of. 
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Mr. Fascety. I can understand it would be a difficult accounting 
matter. 

Are you operating on this allocation thing as a result of the deci- 
sion of the Comptroller of the Air Force ? 

General Kinney. No, sir. 

Mr. Fascrety. I understand the Army still excludes military pay. 
Tam trying to find out whether that is an er ror, a difference of opinion 
between accountants, or what it is. 

General Mrxoy. I would like to clarify a point that perhaps I am in 
error on. If I answer a press inquiry, that has to be charged against 
this limitation, 10 minutes, an hour, or anything like that. 

Mr. Fascetr. Then that also would go for other military personnel, 
these 813 worldwide you talk about ? 

General Mrxoy. Yes. 

Mr. Fascetxi. Then the record stands corrected—that they are not 
excluded. 

General Mrexoy. Because of the proportionate time we devote to it. 

Mr. Mrrcnei. But then there is that other figure that comes out 
of te agar Army, the Air Force, and Navy. Is that across the 
board ? 

General Kinney. That is out of the total of $940,000. In our ac- 
counting procedures we must take that into account as not available, 
that $120,000, to the public information activities of the Air Force 
as we define them. 

Mr. Moss. With this interesting accounting procedure we have, Gen- 
eral Kinney, is it not probable that the cost of that accounting is 
almost as much as the cost of the information program itself? 

If you charge 10 minutes to answer an inquiry and 20 minutes to 
write a statement for release, items of that type, carefully accounting 
them and detailing them to all the personnel in the program over a 
period of a year, is ‘not the accounting cost rather staggering ? 

General Kryney. It would cost ‘something to find out what the 
aecounting costs are. 

Mr. Moss. Trealizethat. Iwas asking for an opinion. 

General Kryney. I would agree with you it must be a significant 
sum. 

General Metoy. I don’t know what it is, but I would assume it 
would be a terrific sum. 

Mr. Moss. It would impress me as being almost as costly as the 
$820,000 program of information. 

Mr. Fascett. One of the fine things being done by all of the serv- 
ices with respect to public information are very excellent films made 
available to everybody. 

Are those productions and distributions included in these public 
information budgets? Are they allocated costwise to some other 
department ? 

General Meroy. To internal information. That is the way the Air 
Force does it. I call it my information field. 

Mr. Fascetu. That is all right with me. There have been some 
fine films which should be made available publicly. 

All of the services don’t charge that as a public information cost. 

Admiral Taytor. Not those that can be used by the Navy internally. 
Many of those are services that the Department of Defense renders for 
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us under their so-called I and E program. They prepare those 
movies and prints for us to distribute. 

Mr. Fascetu. I have seen several of them and I think they are very 
good. I think they are extremely helpful. 

Admiral Taytor. I think a great deal of the source of this criticism, 
reasons for the complaints you have gotten, are basically a lack of 
service that we people in our offices in the respective services have 
been able to give. 

There is a limit to what we can do with the personnel and money 
allotted tous. I know General Kinney and General Meloy, the same 
as I do, feel we are proud of our services and we would like to do a 
good job, but there is a limitation as to what we can do. 

When I look around and start going to the budget officer in the Navy 
Department looking forward to next year’s budget or the year after 
budget that they are making up now, asking that I need $27,000 more 
for the fleet hometown newspaper, a few thousands here and there to 
improve the service we are rendering, they say “That is fine, but if 
you have it how will you spend it under this limitation? You are 
already running pretty close to your ceiling.” 

They keep about a 3-percent margin on me so I never go over that 
ceiling. They won’t relax margin requirements. I am, therefore, 
faced with the argument by the Navy budget control agency that so 
long as the limitations on the Navy remain at its present level, addi- 
tional funds cannot be requested even though we could gainfully use 
them for added service to the public. 

General Kinney. I would not like to leave the impression that if 
there were no limitation I would be able to talk the Air Force Comp- 
troller out of more money for this purpose. The money is tight all 
over in many ways. 

Consequently, the existence of any limitation is probably not really 
ere because the internal mechanics of the budgeting of the 
services has a tendency to produce pressures, affecting the probability 
of funds for this and many other activities in a balanced way, I hope, 
and the ultimate judge of this balance is the Secretary and the Con- 
gress, so I could not say that if the Congress removed this limitation 
it would necessarily result in a greater expenditure of funds by us. 

This, then, would have to be recalculated against a lot of other 
circumstances. 

Mr. Mircnet. General Kinney, the subcommittee has a series of 
letters concerning a subject matter known as “Unidentified aerial 
objects (so-called flying saucers) .” 

{r. Moss. Is there objection to placing the material in the record ? 
If not, it will be placed in the record. (See exhibit XIV.) 

Mr. Mrrcneti. General Kinney, you have been made aware of the 
circumstances involved in all of this. Can you explain to the sub- 
committee the whole purpose of the withholding of the information 
from Dr. Leon Davidson, since he was told in a letter received from 
the Air Force that the subject matter was classified for official use 
only? That letter was dated November 1, 1956, yet the subcommittee 
had been told there was no classification of any kind on the document. 

General Ktnney. This letter is not entirely unrelated to the last 
subject we were discussing. The production of this Bluebook is an 
expensive proposition. I am told the copies come to around $15 each. 
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It was determined, therefore, not to make a very large number of these 
books up, and therefore not to make the full report available to any and 
all who might ask for it. 

However, throughout the period that you have been discussing 
there have been copies of this book in our New York offices, in the 
Pentagon Building, and in our Los Angeles offices available to anyone 
who wished to come and look at them, photograph them, copy from 
them, or whatever. Our demurral in this case has been merely on the 
proposition of printing at public expense and furnishing to an indi- 
vidual for his commercial purposes something that cost this much 
money. 

The letter referred to of November 1 can best be explained as a goof. 
It was not correct when it was written, and had I known at the time 
it was written, I would have stopped it. I have since written Dr. 
Davidson explaining the matter and stating we cannot undertake to 
furnish this very voluminous thing, which is several inches thick and 
quite complicated in construction, at Air Force expense for use in 
commercial enterprises, publication of a book, or whatever purpose. 

There is no purpose on the part of Secretary Quarles or my own of 
withholding this publication from anyone. It is merely the matter 
of who bears the cost, with the exception of the letter which I regret 
to say was an error. 

Mr. Fascett. When Dr. Davidson was notified this was classified 
for official use only, what you were trying to do was avoid making 
this voluminous report available generally ? 

General Kinney. Yes, sir. 

Mr. Fascetn. And there might have been another way of telling 
him that without resorting to classification ? 

General Kinney. Yes. I have since written to Dr. Davidson telling 
him that view of the matter and telling him he could come in any of 
those three places with a camera or other means and get the contents 
of that report. -(See exhibit XIV.) 

Mr. Fasceii. We run into many instances where in order to explain 
what this man should have been explained in the first instance, it is 
easier to say, “This is classified for official use.” That is the atti- 
tude that might lead to difficulty. Ican understand your hesitancy to 
distribute generally a report that is several inches thick. However, 
I have been reading your press release that purports to summarize 
what is in the report. You might have to adopt some administrative 
policy of making it available, say, in New York, and requiring some- 
one who wants the whole report to come in and photograph it, but 
might you not make a copy of the summary available to anyone who 
is interested ? 

General Kinney. We did that. 

Mr. Fascetx. So you did take a part of this thing and distribute 
it generally ? 

General Kinney. That is right. 

Mr. Fascetu. A lot of the statistical data would be of interest, per- 
haps, to somebody who is statistically minded, but would be of no 
import to others. But the case histories, which I believe were about 
12, could very easily be made available and subject to anyone’s inter- 

oretation free and independent of the interpretation placed on them 
by the Air Force? 

General Kinney. That is quite right. 
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Mr. Fascetu. That has not been done? 

General Kinney. No. The only general distribution has been of 
the summary containing the conan of the Air Force as to the 
merits and demerits of this particular concept, with a press release 
associated with that little pamphlet that went out explaining the sum- 
mary, and the availability of the full report. I am not aware that 
there have been any newspapermen in Washington who have felt it 
has not been available to them. I think that would be true also of 
Los Angeles and New York. I am not trying to excuse what I con- 
sider an error on our part in this one letter, but merely want to indicate 
we have never intended to withhold it from the public. 

Mr. Fascety. The action taken by the Air Force would substantiate 
what you have said. 

I am looking at a November 3, 1956, UP report stating that the 
National Investigations Committee on Aerial Phenomena named a 
9-man board of governors to direct its effort to provide “more honest 
information” about flying saucers. 

Do you know anything about this committee ? 

General Kinney. No; but sinee that word is used, I would like to 
say the information in that Bluebook, which is fully available, is 
honest information. 

Mr. Fascetu. Iam sure it is. 

Is there any way as far as you know that this National Investiga- 
tions Committee on Aerial Phenomena is connected with the Depart- 
ment of Defense ? 

Mr. Scnootry. That is new to me. 


Mr. Fascett. This UP report says the committee is a nonprofit 
organization set up poomeeny to provide the public with a “broader 


understanding of such aerial phenomena as unidentified flying objects 
and the technical problems of space flight.” . 

The report further says that the committee said it was starting a 
detailed scientific investigation of flying saucers because “there does 
exist more than enough evidence of certain and obvious aerial phe- 
nomena to justify independent evaluation.” 

It gives the names of the members of the board of governors as: 
Dr. Charles A. Maney, professor of physics, Defiance Ohio College; 
Rear Adm. D. C. Fahrney, retired—the Navy is getting into this; 
A. M. Sonnabend, president, Hotel Corporation of America, Boston; 
the Reverend Albert H. Baller, Robbins Memorial Congregational 
Church, Greenfield, Mass.; Brig. Gen. Thomas B. Catron, retired; 
Frank Edwards, radio-TV commentator, Indianapolis; Talbot T. 
Speer, Speer Foundation, Baltimore; the Reverend Leon C. Levan, 
New Jerusalem Christian Church, Pittsburgh; and Robert Emerson, 
nuclear physicist, Kaiser Aluminum Co., Baton Rouge, La. 

As far as the Army and Navy are concerned, this has no official con- 
notation, and as far as the Air Force is concerned, the report is fully 
available to them ? 

General Kinney. Absolutely. 

Mr. Mrrcnenxi. As far as these individuals go there is no official 
connection ? 7 

Mr. Fasceti. You mean the individuals around the table? 

Mr. Mitrcuein. Yes. 

cannesel Kinney. As far as I know there is no official connection 
at all. 
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Mr. Fasceti. Would you be kind enough to advise us in writing as 
far as each of the departments of the Department of Defense is con- 
cerned that this National Investigations Committee on Aerial Phe- 
nomena has no official connection and is not advisory in any manner? 

(The following information was submitted later :) 


NoveEMBER 21, 1956. 
Hon. JoHN E. Moss, 
Chairman, Government Information Subcommittee. 
Committee on Government Operations, 
House of Representatives, Washington, D.C. 

My Dear CONGRESSMAN Moss: During the course of your committee’s hearings 
last Thursday, November 15, you requested information regarding the armed 
services’ connection with a committee known as the National Investigations 
Committee on Aerial Phenomena. 

I have inquired within the Navy Department and I beg to inform you that the 
Navy Department has no connection, either official or unofficial, with this com- 
mittee to further investigate flying phenomena. 

Very respectfully yours, 
E. B. TAyror, 
Rear Admiral, United States Navy, Chief of Information. 


RESULTS OF INQUIRY RELATIVE TO OFFICIAL RELATIONSHIP OF THE USAF To THE 
NATIONAL INVESTIGATIONS COMMITTEE ON AERIAL PHENOMENA 


A detailed inquiry by the Office of Information Services has failed to disclose 
any official relationship between the United States Air Force and the National 
Investigations Committee on Aerial Phenomena. 

Inquiry into the United Press story, under Washington dateline appearing in 
the November 4 edition of the New York Times and devoted to the establishment 
of a nonprofit organization entitled “National Investigations Committee on 
Aerial Phenomena,” discloses that the organization has no official connection 
with the Department of Defense. The committee has an office at 1536 Connect- 
icut Avenue NW., in downtown Washington, with telephone North 7-—9434. 
Townsend Brown is presently acting as executive vice chairman for the com- 
mittee. 

Mr. Mrrcuetx. General Kinney, I have just one question. In your 
reply to Dr. Davidson, which we have not had a copy of but I am 
sure you will be sending one over in the next day or two, did I hear 
you correctly that you told him he could go in the New York office 
and photostat this report or make a copy of it? 

General Kinney. Let me correct myself. I do not think we used 
exactly those words. I told him the full report, as distinguished from 
the summary report, was available in those three places, whichever 
might be more convenient to him, and access to it had never been 
denied to anyone. 

Mr. Mrrcneui. That is what he was told by a carbon copy of a letter 
from Secretary Quarles to the chairman: 

The report is available for examination by the general public at the Pentagon, 
Washington, D. C., at the Air Force Section, Office of Information Services, room 
470B, 110 East 45th Street, New York 17, N. Y. 

So he already knew that report was there. But, to be more specific, 
was he not requesting permission to reproduce this on a nonprofit basis, 
and did he not assure Secretary Quarles that he could go into his 
books on accountability and if there was any profit it would be turned 
over to the Treasury ? 

General Kinney. That is my understanding, that he intended to re- 
produce at least part of the report or the whole report at his expense, 
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which we had no objection to this doing. The only question was, who 
gives him the copy? If he wishes to go to New York, if that happens 
to be the most convenient location, and photostat it or photograph it 
and then use it in his production, he is free to do so. 

Mr. Mrircueu. Reading from the same letter, Secretary Quarles 
said : 

In rare cases of obvious need, a copy of the report is made available on loan 
for reproduction. As an example, one State university has requested and been 
granted permission to reproduce this report at their own expense. 

General Kinney. Right. 

Mr. Mircuety. There is a curious phrase there. 

General Kinney. If I may explain that, the difference Mr. Quarles 
had in mind, I believe, at that point was the difference between the 
efforts of a private individual engaged in a venture that he expected 
to receive a personal return from “and the merits of the case of a uni- 
versity which would make it available to a larger number of people. 

Mr. .Mrrcnett. You already have written assurances from Dr 
Davidson that he has no intention of making a profit. 

General Kinney. My point is simply as between an individual and 
a university. We would think, I believe, it would be more justifiable 
to loan a copy toa university than to an individual. 

Mr. Fascet. In other words, this policy has nothing to do with 
making information available, it is strictly an administrative matter 
within the j jurisdiction of the Air Force? 

General Kinney. Yes, sir. 

Mr. Fascetx. It seems to me, in reading the names from the press 
report, I did not see a name from the Air Force. 

General Kinney. I would be very much surprised if there were. 

Mr. Mrrcnety. General, while you are looking at that, I have a 
question for Mr. Schooley. 

Are you aware of the facts in connection with the matter of the Nike 
missile installation at Thule Air Force Base? 

Mr. Scuoorry. Yes, sir. 

Mr. Mirenetyi. Could you explain to the subcommittee the details 
in connection with that? 

Mr. Scnoo.ey. I assume you refer to the Army announcement of its 
plan to build a complex of Nike installations? 

Mr. Mircneiyt. No; I am referring to the efforts of a newspaper 
reporter to get some facts 1 in connection with this entire program. 

Mr. Scuootry. Yes, sir. 

Mr. Mrrcnetu. The name of the individual is Thomas W. Gerber, 
correspondent for the Boston Traveler. 

Mr. Scnootey. My recollection on that incident is that Mr. Ger- 


Mrrciett. Summarize for the record what the facts were. 
. Scnootey. Mr. Gerber, in midsummer- 
. MircHEerLt. Summer or spring was it? 
Scuootey. I am thinking of it in terms of 2 chapters, 1 in June 
or July and 1 in September. 
Mr. Mirenetnu. All right, start at the beginning. 
Mr. Scuootry. In midsummer, either late June or early July, what- 
ever the dates would show, Tom Gerber of the Boston paper came to 
our press desk and said he had some information that the Army had 
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suspended a scheduled construction project designed to build a Nike 
complex at Thule, and that the supposed, or alleged or reported, let us 
say, suspension had caused some discomforts and some inconvenience 
in shipping at a port unnamed by him. 

We undertook in our office to find any facts that supported suspen- 
sion of the Army project, and so reported to Mr. Gerber, who advised 
us that he had some information of his own from, let us say, a con- 
tractor or port sources, and he subsequently published the story based 
on the facts as he had them. We were unable to find, in our search of 
sources, any substantiation of the reported sidetracking of the Nike 
project then announced for the future for Thule. 

Subsequently, in September, the Army announced its formal plan 
to go ahead with the installation of Nikes for the protection of the 
Thule Base, and that was the second chapter in the incident. 

Mr. Fasceu. The first time the request came in you said the Depart- 
ment of Defense made a search to verify whether this had actually 
occurred ¢ 

Mr. Scuootey. Yes. 

Mr. Fascenz. And you reported to Mr. Gerber that you were con- 
ducting a search ? 

Mr. Scuootry. That we had undertaken to learn from Defense 
and the Army whether there had been a suspension of the plans as 
Mr. Gerber had reported and asked for confirmation of the fact. We 
were unable to find confirmation of the report that he had, and we so 
advised him. Then in September the Army made an announcement 
of its plans to proceed with its Nike installation in Thule. 

Mr. Fascetx. And that announcement inferred up to that time they 
had not decided to proceed ? 

Mr. Scuoorry. Our assumption was that somewhere in the planning 
stage there had been something that had come to Mr. Gerber’s atten- 
tion during the summer, but which did not come to culmination for 
announcement by the Army until fall. 

Mr. Moss. Our understanding was that at the time of the original 
request to the Department of Defense by Mr. Gerber that the Public 
Information Office learned from Assistant Secretary McNeil that the 
Army had a verbal order to delay shipment of components for the 
airbase at Thule; that a memorandum delaying the installation—in 
other words, supporting information for the story that Mr. Gerber 
was seeking, had been prepared and was awaiting the signature of 
the Secretary, an unclassified memorandum; and none of these facts 
were made available to Mr. Gerber at the time he was there, nor were 
they for apparently a considerable period of time thereafter. 

Mr. Fasceii. Mr, Chairman, may | ask an additional question ? 

Mr. Moss. Yes, sir. 

Ido you have any comment on that? 

Mr. Scnootry. I have commented, Mr. Moss, that there were 
apparently planning negotiations going on in the budget or con- 
tractual side somewhere, but we could not find a confirmation of his 
reports obtained from other sources that the Army had made a decision 
to go ahead and then had sidetracked that decision. 

We could not find that from Mr. McNeil or Mr. McNeil’s office, 
oe it seemed to be on an Army Comptroller plan, or procurement 

asis. 
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Mr. Moss. Subsequently, he was informed that the information was 
classified, and he later requested confirmation of the delay in installing 
the guided-missiles setup at Thule, and was told that the information 
was classified. 

Mr. Scnootey. At that time, the Army was engaged in an exchange 
of classified correspondence with Congressman Philbin of Massachu- 
setts, but we did not explore the classified exchange of correspondence 
in that connection. 

Mr. Moss. Would it not have been possible to have at least confirmed 
the fact that there would be delay in finally going ahead with the 
work? It was a matter of public interest which was involved. 

Mr. Scnootry. That is right, and to that we responded that the 
Army obviously had not yet completed its plans to announce its con- 
tractual award or its schedules for construction. That we were able 
to do for him, but the report of suspension, and the reasons therefor, 
we were unable to determine ourselves. 

Mr. Fascetu. You stated that this thing was a matter of considera- 
tion within the budgetary side of the Army. 

Mr. ScHootry. We assumed so; that is right, sir. 

Mr. Fascetu. We are not talking about that at all. What we are 
talking about is an action within the Department of Defense. 

Mr. Scuootey. That is right. 

Mr. Fasceit. We are talking about an action within the Depart- 
ment of Defense dealing with the delay of shipment of component 
parts to Thule, Okinawa, and Alaska. it has nothing to do with the 
Army. The question simply is: Did the Secretary of Defense request 
delay or did he not? 

Mr. Scuootey. Well, our information on that subject was that there 
was nothing before the House on the defense level. It was on an Army 
level, and the situation and the facts involved in a suspension or delay 
were at an Army level not known to us. 

Mr. Fascett. Why would the matter be brought to the considera- 
tion of the Secretary of Defense, then? 

Mr. Scnootey. That was a story brought to us by Mr. Gerber. 

Mr. Fasceti. But now you are telling us that that actually did not 
occur ¢ 

Mr. Scnootry. We, of course, directly checked that out with our 
Mr. McNeil, who is our Comptroller. 

Mr. Fascexx. I am not talking about the Comptroller now; I am 
talking about the Secretary of Defense, Mr. Wilson. 

Mr. Moss. The Army referred Mr. Gerber to the Department of 
Defense. 

Mr. Fascerx. But I am getting away from the Army and the Comp- 
troller of the Army and the Comptroller of the Department of De- 
fense. I do not see that this has anything to do with that. This isa 
strict policy decision by the Secretary of Defense, dealing with the 
delay of shipment of Nike component parts, and the only question 
involved is, Did he or did he not, verbally or otherwise, order the delay ? 
That is all. Did he order the delay in the spring of this year ? 

Mr. Scnuootey. The Secretary of Defense in this sort of reference is 
a generic term, no doubt, but it was not a personalized term. 

Mr. Fascetu. In other words, someone who would be delegated by 
him could have done it. 


16 
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Mr. ScHootry. That was our point, and our reference was, there- 
fore, to our financial man who said, “This is not on the Defense level.” 
It is an Army matter being worked out by the Army, and when the 
Army has its plans completed, they doubtless will announce the 
change, which they did some weeks later. 

Mr. Fasce.x. Let us get back over to the Army now, General. 

Do you have any knowledge about this? 

General Metoy. No, sir; 1am at a loss right now on this. 

Mr. Fasceuz. If this involved a major policy decision on the part of 
the Army, sir, would not that question of its release or its withholding 
certainly have come to your attention ? 

General Meroy. If it got to the stage of release, it would. If it got to 
the stage of debate about release, it should have come to my atten- 
tion if I were present at the time. 

It is possible my deputies did it. 

Mr. Fascety. In other words, you do not have any knowledge about 
this situation which occurred in the spring of this year ? 

General Metoy. I personally do not recall it yet, after all this 
discussion. 

Mr. Fascetu. In other words, it was a unilateral negotiation. 

Mr. Mrrcnety. Actually, was not this a direct request by a reporter 
to the Office of the Secretary of Defense to find out something about 
a story, and verify it? Is not that right? 

Mr. Scnootry. Yes, sir; Mr. Gerbert comes to us frequently with 
many kinds of requests and this particular request we were not able 
to document for him. That was all. We could not find the informa- 
tion that confirmed outside reports that he had. 

Mr. Fascetu. Did Mr. Gerber tell you that ships had been taken out 
of the mutual security program and were en route to ports waiting for 
these component parts? 

Mr. Scnoortry. He may have, in substance, discussed those kinds 
of reports which he had. He did not tell us as questions of fact. He 
obviously was not bringing them to us as questions of fact. He was 
dealing with reports for which he sought confirmation and in our 
office, as a service office, we undertook to find the facts for him, and 
could find nothing to confirm those particular reported facts. 

Mr. Fasceiy. You are stating that this was a normal decision on 
the part of the Army, dealing strictly with budgets, and they had 
made a decision to withhold funds to make this thing possible, but 
they were not prepared at that time to release the information, or at 
least you could not confirm the specific action on the part of the 
Department of Defense? 

Mr. ScHootry. Yes. 

I was a little doubtful, as we decided to discuss this, just when it 
occurred. I recall now that it did occur in late June, because it was 
near the close of the fiscal year, and there is on the part of people in 
Government, at the close of the fiscal year, to take a little out of one 
pocket and put it in another occasionally, and things of that kind, 
and we were unable to determine anything. 

Mr. Mrrcnett. Another major and important factor, Mr. Schooley, 
is that the decision was made, the base was closed for 1 year, and that 
no man could have gotten the material in there, thus delaying the 
whole installation and the whole program. 
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The question is, Mr. ‘Schooley : Why could you not find out the 
purpose and tell Gerber of the delay? You work for the Assistant 
Secretary of Defense on the highest level. 

Mr. Moss. I do not think it was even necessary to find the purpose 
of the delay, but rather to confirm the report of Mr. Gerber that 
there was a delay. 

Mr. ScHoo.gy. Yes, sir. 

Mr. Moss. Our information—and I again would indicate that the 
information was available—is as follows: I will read this portion of 
the report that I have received from the staff. 

Mr. ScHoo.ry. Yes, sir. 

Mr. Moss (reading) : 

The Army bucked the query to the Defense Department Public Information 
Office which found out from Assistant Secretary McNeil, Department Comp- 
troller, that the Army had a verbal order to delay shipment of Nike components 
for Thule Airbase, and a memerondum delaying the installation there, and the 
Okinawan and Alaskan was awaiting Secretary Wilson’s signature. 

The memorandum was unclassified, but none of these facts were 
transferred to Gerber. 

Now, a simple confirmation, it would seem to me, could have been 
given from that information, if this is a correct statement. 

Mr. Scuootey. Well, sir, as I have said previously, our informa- 
tion came from Mr. Me Neil, our finance man, to whom those things 
would come, if there had been any policy decision involving defense 
above an Army level. Mr. MeNeil advised us that there was nothing 
pending on a defense level, but that it was an internal Army planning 
measure, and we advised Mr. Gerber that we were unable to factually 
determine whether or not there had been any delay occasioned by the 
Army’s consideration of this cost problem. 

Mr. Moss. Were you informed be Assistant Secretary McNeil that 
the Army had a verbal order to delay shipment of Nike components? 

Mr. Scnootry. No, sir; I was informed of that, you see, by Mr. 
Gerber. That was a report that he had, you see. That was not our 

eport. i 

However, there was my conversation with Mr. McNeil in a request 
for confirmation of such a report. 

Mr. Fascetu. Sir, was there a memorandum, which subsequently 
was not signed, presented to the Secretary of Defense dealing with 
the delay of shipment of Nike components to Thule, Alaska, and 
Okinawa ? 

Mr. Scuoorey. Mr. Fascell, we frequently hear that Mr. Wilson 
has this or that, or the other thing on his desk. Again, I say that is 
just a term, or just a reference. Mr. Wilson does not have anything 
on his desk. 

Mr. Fasceti. But do you or do you not know of your own know!l- 
edge whether or not such a memorandum actually existed ? 

Mr. Scuootey. Mr. McNeil told me there was no such a piece of 
paper. . 

Mr. Fascett. I know, but I am not asking you about Mr. McNeil. 

Mr. Scuootey. He is the man to whom it would have come for Mr. 
Wilson, as such things go, you see. 

Mr. Fascety. I understand that, but I am asking you whether or 
not you know of your own knowledge—if you do not, just say so, and 


that is the end of it. 
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Mr. Scnoortry. No; my source is Mr. McNeil, who told me there was 
none. 

Mr. Fascetx. I do not want you to qualify your answer now by 
relying on Mr. McNeil or anyone else. I want you to tell me whether 
or not you know of your own knowledge that this memorandum which 
was subsequently unsigned was actually there in the Department of 
Defense and delayed the shipment of these Nike components ? 

Mr. Scnoorry. I certainly know of no such memorandum. 

Mr. Moss. Mr. Schooley, I stated that I read the information I 
had from a report of our staff. 

Mr. ScHootey. Yes, sir. 

Mr. Moss. I am told that the information contained in this report 
came from well-informed people within the Department of Defense. 

Mr. Scuootry. It came from our Mr. Odom, whom we sent to 
your staff to discuss this matter, 

Mr. Moss. Did he give us incorrect information ? 

Mr. Scuootxry. I do not know what information he gave you, but 
he was the man in our Defense pressroom who discussed the query 
back and forth, as he sought to obtain any confirmatory facts for 
Mr. Gerber over a period of several days. 

Mr. Moss I want to make this perfectly clear: The information 
contained in this report to me did not come from Mr. Gerber. It 
came from the Department of Defense. 

Mr. Scuootey. Yes, sir. 

Mr. Moss. It makes the affirmative statement that Assistant Secre- 
tary McNeil stated that the Army had a verbal order to delay ship- 
ment of Nike components, and it makes the further statement regard- 
ing the memorandum and also that none of these facts were made 
available to Mr. Gerber. 

Mr. Fascetu. Is it not possible, Mr. Schooley, that such a memo- 
randum actually existed, and that the Department of Defense pre- 
vailed upon the good will of the Army to make it real easy for every- 
one, and just got them to withdraw their request for funds tempo- 
rarily ¢ 

Is not that a possibility ? 

Mr, Scuootey, Well, a number of things were possible. What we 
were interested in were the facts, which we were unable to determine, 
that any such memorandum had existed. 

Mr. Moss. I can understand that the situation in connection with the 
memorandum. Until it is signed by the Secretary it is nothing but 
a speculative matter. 

Mr. Scuootry. It is nothing but a proposal. 

Mr. Moss. In other words, it might or might not take place? 

Mr. Scuootry. Yes, sir. 

Mr. Moss. But apparently there was in existence a verbal order 
which would have confirmed the story which Mr. Gerber had. 

Mr. Scuoo.tey. If Mr. Odom’s notes, as he discussed it, shows that 
he had such reports, the notes undoubtedly were made in all honesty 
and good faith, as a running record of some kind that he kept of his 
efforts to confirm Mr. Gerber’s reports. 

My only phase of it, which I have disessed with you, was to under- 
take to find on a defense level from our Comptroller, Mr. McNeil, 
if there was any such Army decision known to us on the defense side, 
or any such memorandum awaiting signature. 
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Mr. Moss. Do you only seek information at the Defense level, or do 
you go into the services themselves in seeking the necessary informa- 
tion to confirm a story, or a request which a newsman makes to you 4 

Mr. Mircuewt. Mr. Chairman, he has 16 officers assigned to him 
from the Department of the Army. 

Mr. ScHooizy. We go into all sources of possible information. 

Mr. Moss. Did you in this instance stop at the Defense level ? 

Mr. Scuootey. Did we? 

Mr. Moss. Yes. 

Mr. Scuootey. It was Mr. Odom’s office dealing with General 
Meloy’s people—his opposite numbers in General Meloy’s shop—as 
they undertook to work out the reply to the query. 

Mr. Moss. Of course, the story which Mr. Gerber had was sub- 
stantially true. Subsequent events brought it out. The delay was 
experienced as a result of a holding up of shipment and whatever 
caused it. It seems to me that at least that fact on the basis of Mr. 
Odom’s information could have been confirmed. 

In other words, it would not impair security, and it was a news- 
worthy item, and I think one of general interest to the American 

ple. I cannot for the life of me understand why, if the Office of 
nformation was in possession of the information which Mr. Odom 
indicates existed, that they could not have accorded Mr. Gerber the 
courtesy of a confirmation without having to supply any specific 
details. He had a request for all of the facts, but he also had requested 
to just confirm whether or not delay was experienced or would be 
experienced. It seems to me that that could have been done, and 
that it should have been done in this instance, 

Mr. Mircuei1. Mr. Schooley, do you know of your own personal 
knowledge whether or not the information on this entire project was 
classified—this entire matter we have been discussing about the delay 
in the shipment ? 

Mr. Scuootry. No, sir; I do not know the classification status of 
the matter. I assumed that up to a certain point the negotiations 
that the Army as the builder was having as to its plans to secure a 
contract for the construction work would be in a classified status until 
such time as the sites or locations and the contract announcement was 
made. That would bea matter of negotiation. 

Mr. Moss. Do you suppose that the possibility of overtones of inter- 
service rivalry in this field could have brought about the reluctance 
to confirm the story? 

Mr. Scuootry. Well, that would have seemed to be a rather remote 
possibility in this instance, Mr. Moss. 

Mr. Moss. I think you are familiar with the fact that there is a 
strong feeling on the part of many in the press that when they experi- 
ence difficulty in getting confirmation of stories, that frequently the 
internal rivalries between the services is the motivating factor, rather 
than a question of the real security of the Nation. I think an instance 
of this type lends credence to those beliefs. Certainly, it would con- 
vince me that it must have had in this instance some impact on the 
determination not to confirm it. I do not think that constitutes the 
best public relations for the Department of Defense, or for the indi- 
vidual services, and I think that the type of public relations we want 
between our Government, whatever the department or agency is, and 
the American people, cannot be achieved with policies of that kind. 
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Mr. Fascetn. Mr. Schooley, you kept saying that you assumed this 
information was classified during the period of time that the Army 
was negotiating. With whom were they negotiating? 

Mr. Scuooiry. Well, again, we had during the testimony of the 
previous witnesses a considerable discussion back and forth about the 
problems at Thule, which is a part of the sovereignty of Denmark, 
and you are dealing in a land where you are a guest or where a 
are present by reason of a bilateral or twin-nation agreement. You 
are most considerate of the feelings of the country which is your host. 

Mr. Fascetx. I would not argue that. 

Mr. Scuootry. In that connection there was a period of negotia- 
tion with the Danish Government, during which time in the negotia- 
tion stage you would have undoubtedly had a classified status, I feel 
completely sure. However, I did not participate in any of these 
negotiations at that stage of it, nor at all. So, that can be only an 
assumption. 

Mr. Fasceiy. Well, they might have been negotiating with the 
United States Air Force also; might they not? 

Mr. Scnootey. It is true that they undoubtedly were. The Army 
has been the builder of those physical installations at Thule, and on 
Greenland, for the Air Force. 

Mr. Fascetxu. Let us assume for the moment that during the course 
of the negotiations between the Air Force and the Army they could 
not reach an agreement. Who would decide what should be done? 
Does the Secretary of Defense have any power or authority with 
respect to the differences of opinion as between the services? 

Mr. Scnootey. Yes; but if you really had a military difference of 
opinion between the services, it would probably be a JCS matter. 

Mr. Fascett. And a nonmilitary decision ? 

Mr. Scuootry. Well—— 

Mr. Fascetu. I do not want to get into the question of the primary 
responsibilities of the military services, because that is not what I 
intended to do at all. 

Mr. Scuootry. I understand. If the chiefs then were unable to 
agree on this matter, then it would go on up to the civilian 
Secretariat. 

Mr. Fascety. Did this negotiation get that far, to your knowledge? 

Mr. Scnoorry. I assume that our information was basically correct, 
that the Army was completing its plans to go ahead with its building 
eeeeaets and this was announced as finished business in a matter of 
weeks. 

Mr. Fasceiyi. Do you know when any negotiations were completed ? 

Mr. Scnootry. No, sir. 

Mr. Fascett. Do you know when they were started? Was any 
information ever released that negotiations were going on? 

Mr. Scnootry. Yes; both the Army and Air Force have testified 
to their plans for this installation. 

Mr. Fasceit. They testified, you mean, before the congressional 
committees ? 

Mr. Scuootry. It is in the hearing records; yes, sir. 

Mr. Fascett. But as far as any releases to the public from your 
office, there were none? 

Mr. Scuootry. No, sir; not on that point. 
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Mr. Fascetit. When the negotiations were completed, were there 
any releases from your office ¢ 

Mr. ScnHootey. Yes, sir; we made a very formal and a very brief 
release in September, announcing it. 

Mr. Fascenu. Just generally, what did it say? I am not familiar 
with the release. 

Mr. Scnootry. Well, it just said that the Nike installation at the 
Thule Air Force Base in Greenland would be built, the Army an- 
nounced today, in substance. 

Mr. Fascetu. That release was carried through your office? 

Mr. Scuooiry. That is right. 

Mr. Fascetn. Therefore, it is reasonable to assume that all during 
the period of the negotiations everyone at a top level in the Depart- 
ment of Defense knew what was going on? 

Mr. Scnootry. It is reasonable; yes, sir. 

Mr. Fasceti. You just did not find out about it until September? 

Mr. Scuootey. It is reasonable; yes, sir. 

Mr. Fascety. Is that the only release that was made by your office 
with respect to this matter; the one in September ? 

Mr. Scuootry. Yes, sir. It became a matter of a decision to in- 
stall the Nike’s, and had been announced not through formal releases 
by the Army, but through the testimony of witnesses in support of 
various phases of the program at the hearings. 

Mr. Fascett. Do you not agree that your handling of this matter 
ought to go down in the public- relations book as a perfect way of 
playing down and taking the heat off a very important matter’ 

Mr. Scnootey. No, sir; I would say, and comment on it, that look- 
ing back, we are a service organization. We spend our days and a 
considerable part of our nights trying to get facts for the press peo- 
ple on their inquiries, and in this case we were unsuccessful and we 
regret it. 

Mr. Moss. But your failure is far more than your success, and that 
is what causes your difficulty ? 

Mr. Scnootry. That is always true, sir. 

Mr. Fascety. Well, of course, when you approach your position, 
it is amusing but at the same time it is immensely disturbing, because 
if the matter is completely unclassified, it is certainly a matter of 
public information generally. When you come out with a four-line 
press release in September saying the Army has announced today 
certain routine actions, that is very fine and very good, but this is 
control of information, whether you agree with my conclusion or 
not. 

My interpretation is that this is perfect control of information 
without regulation, without rules, and without guidelines, and without 
anything except the determination somewhere in the Department of 
Defense that this is good policy for the Department of Defense and 
for the individual services. Now, whether we want that kind of 
control of public information or not is something else again. 

Mr. Moss. Do you have any further questions, gentlemen ? 

(No response. ) 

Mr. Moss. Gentlemen, we have other cases, but it would take con- 
siderable time to go into them, and I think we can handle them through 
correspondence with you gentlemen. We will hold the record open 
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at this point for the purpose of including your responses to the ques- 
tions which will be directed to you. I do not feel it will require the 
representatives of the Army, Navy, or Air Force to be present at any 
future hearings on this matter. 

We will, when we schedule our next hearings in January, expect 
the representatives of the Office of Information and the Department 
of lene to come up, possibly at the time that we again request the 
appearance of Secretary Ross. 

I want to thank all of you gentlemen. I am sorry that we had to 
run overtime. 

The committee is now adjourned. 

(Whereupon, at 5: 23 p. m., the subcommittee adjourned.) 
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C 1, AR 380-60 
OPNAVINST 5510.17A, CH 1 


AFR 205-43A 
MILITARY SECURITY 
ARMED SERVICES TECHNICAL INFORMATION AGENCY 


C 1, AR 380-60 
OPNAV Instruction 
5510.17A CH 1 
AFR 205-43A 

AR 380-60/OPNAVINST 5510.17A/AFR 205-48A, October 1955, is changed 
as follows: 


4, Limitations. 
* * ” as * a 7 


DEPARTMENTS OF THE ARMY, THE 
NAVY, AND THE AIR FORCE 
WASHINGTON 25, D. C., 4 June 1956 


d. ASTIA shall not disseminate information to foreign governments, their 
nationals, or representatives, except as provided in paragraph 6d. 
7 cd * # * +. om 


6. Dissemination of unclassified information by ASTIA. 
a 


~ * * « € > 


d. (Added) Subject to the instructions listed below, ASTIA will distribute 
lists of titles of unclassified reports in its possession to foreign governments of 
the North Atlantic Treaty Organizaton (NATO) upon their request. Also, sub- 
ject to the same instructions, ASTIA will furnish such foreign governments with 
any document included on the lists if they request it. 

(1) The lists of reports must not include any document which— 

(a) Was furnished to the United States by a foreign government, 

(b) Contains proprietary information, or 

(c) Contains limitations on dissemination that were imposed by the 
originating department. 

(2) Before a foreign government is given any report, such government 
must have declared that the information it will receive will be used only 
to promote the progress of research and development in support of 
NATO defense objectives. Responsibility for obtaining such assur- 
ances rests with the Chief of Staff, USAF. 

(3) The Chief of Staff, USAF (Director of Intelligence), in coordination 
with the Assistant Chief of Staff, Intelligence (Department of the 
Army), and the Director of Naval Intelligence, will notify ASTIA of 
the person who is authorized to request lists of titles or to request 
individual documents for his government. 

Reports will not be announced to foreign governments by ASTIA until 
at least 60 days after ASTIA has announced them to United States 
activities. 


Note. During the 60-day period, the military departments will have an oppor- 
tunity to screen the reports. 


{AG 280.01 (30 Apr 56) ACSI) 
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*AR 380-60 
*OPNAVINST 5510.17A 
*AFR 205-43 
ARMY REGULATIONS 
No. 380-60 DEPARTMENT OF THE ARMY, THE 
OPNAYV INstTrRUCTION 5510.17A NAVY, AND THE AIR FORCE 
Arr Force REGULATION WASHINGTON 25, D. C., 10 October 1955 
No. 205-48 


MILITARY SECURITY 
ARMED SERVICES TECHNICAL INFORMATION AGENCY 


Paragraph 
Purpose and scope 
Policy 
Concept and function 
Limitations____~ opiineanntenaintintdlnph ale mmaeetienaptetmnuinmpmeghbeddy 
Dissemination of classified information by ASTIA......----~-~--~-+---~-.----- 
Dissemination of unclassified information by ASTIA_ ------~--~--------+-------- 6 
Participation by the three military departments... .............................. 7 
Recovery of classified information from Department of Defense contractors____---_ 8 


1. Purpose and scope. These regulations delineate interservice participation 
and prescribe security responsibilities for operating the Armed Services Tech- 
nical Information Agency (hereinafter referred to as ASTIA), an agency re- 
_—— 


*These regulations supersede AR 380-60/OPNAYV Inst 5510.17/AFR 205-43, 16 February 1953. 
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established by the Secretary of the Air Force pursuant to a Department of 
Defense directive, 21 February 1955. These regulations apply to all elements 
of the Army, Navy, and Air Force concerned. 

2. Policy. a. Classified defense information in the possession of ASTIA shall 
be given a degree of security protection in every respect as high as that prescribed 
by AFR 205-1. Strict accountability records shall be maintained on all classified 
material received, reproduced, and disseminated by ASTIA. 

b. All persons employed by, or serving with, ASTIA shall be given a back- 
ground investigation in accordance with the provisions of AFR 205-6, the results 
of which must be completely satisfactory. 

ec. Subject to the approval of the Commander, Air Research and Development 
Command, and consistent with the provisions of these regulations, the Com- 
mander of ASTIA shall develop and execute specific plans, procedures, and 
standards concerning the receipt, dissemination, segregation, handling, and stor- 
ing of classified information within ASTIA and the guarding of buildings or 
areas to insure that such information is properly protected and is not subject to 
compromise due to unauthorized distribution, presence of visitors, theft, un- 
authorized entry, disaster, or civil disturbance. Appropriate action as necessary 
will be taken regarding unclassified information. 

3. Concept and function. a. ASTIA provides a central service within the 
Department of Defense for the efficient interchange of scientific and technical 
information consistent with effective security in order to promote progress and 
economy in research and development and to prevent unnecessary duplication 
of such services. 

b. Subject to the provisions of these regulations, ASTIA shall receive, store 
and disseminate to agencies and contractors of the Department of Defense both 
classified and unciassified research and development information of a scientific 
and technical nature. 

ce. Within resources available for the provision of these services and subject 
to the provisions of these regulations, classified and unclassified research and 
development information of a scientific and technical nature included in these 
services may be disseminated to other agencies of the Executive Branch of the 
Government in accordance with applicable provisions of law, provided that the 
originating agency of the material being released has authorized such action. 

4, Limitations. a. The release to ASTIA of information originated by one or 
more of the military departments or their contractors is the responsibility of 
the originating department or departments. Releases of classified information 
to ASTIA by any person outside the originating department or departments are 
not authorized. 

b. The following information is ercluded from the provisions of these regula- 
tions and will not be released to ASTIA: 

(1) TOP SECRET defense information or material. 

(2) Cryptographic material or information. 

(3) Restricted data as defined in the Atomic Energy Act of 1946 as amended 
by the Atomic Energy Act of 1954. 

(4) Registered documents or publications. 

(5) SECRET defense information pertaining to specifically designated 
projects determined by proper authority in a military department to 
be of an extremely sensitive nature. 

(6) Reports of a strategic or tactical nature. 

(7) Documents that reveal information concerning the existence of selected 
classified military projects or equipment whenever the unauthorized 
disclosure of this information might compromise operational or other 
war plans. 

(S$) Documents which reveal the operational readiness of specific end 
items of classified material or equipment. 

(9) Administrative reports, regulations, orders, memoranda, and stanaurd 
publications (such as manuals, handbooks, and technical orders). 

(10) Information furnished the United States by a foreign government when- 
ever restrictious imposed by the foreign government do not permit 
the dissemination such as is provided for by these regulations. 

e. ASTIA shall not undertake the direct collection of foreign scientific or 
technical information. It may receive such foreign material from United States 
sources within its precribed functions subject to such limitations as may be 
imposed by the contributing source. 
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d. ASTIA shall not disseminate information to foreign governments, their 
nationals, or representatives. 

e. Requests by ASTIA to the military departments for documents or informa- 
tion on specific subjects not excluded under the provisions of these regulations, 
not previously furnished to ASTTIA, shall be limited to specific requests made to 
ASTIA by users of the service. 

5. Dissemination of classified information by ASTIA. a. General. Classified 
information in the custody of ASTIA shall be disseminated only on a “need to 
know” basis and in accordance with the requirements of these regulations and 
within the limitations imposed by the contributing military activity. 

(d) Dissemination to activities of the Department of Defense. ASTIA shall 
disseminate classified information to commanders and heads or chiefs of Depart- 
ment of Defense activities upon request when no limitations have been imposed 
on the release of the information. Information on which restrictions have been 
imposed shall be disseminated by ASTIA to such activities only in accordance 
with the restrictions. 

c. Dissemination to Department of Defense contractors. 

(1) Defense information classified Confidential may be released by ASTIA 
to appropriately cleared Department of Defense contractors within the 
continental United States when there is no restriction or limitation placed 
on such releases and the military department concerned with the con- 
tract approves the release in accordance with established procedures. 
Copies of documents transmitting the information shall be forwarded 
to the appropriate field activity of the military department concerned. 
Defense information classified Secret may be released to appropriately 
cleared Department of Defense contractors within the continental United 
States only in the manner authorized by the military department con- 
cerned. All Secret information released, however, shall be transmitted 
via the appropriate field activity of the military department concerned. 
All classified material furnished in accordance with (1) and (2) above 
shall contain, in addition to the Espionage Stamp, an appropriate nota- 
tion indicating that the material is the property of the United States 
Government and is furnished on a loan basis and shall be returned to 
ASTIA when no longer required, or upon recall by ASTIA. (See par. 8.) 

d. Dissemination to other agencies of the Hxrecutive Branch of Government. 
Upon receipt of a request for classified defense information from agencies of 
the Executive Branch of Government other than activities of the Department of 
Defense, ASTIA shall forward the request to the originating agency of the 
material requested. Dissemination by ASTIA shall be made in accordance with 
instructions from the activity concerned. 

6. Dissemination of unclassified information by ASTIA. a. ASTIA may dis- 
seminate unclassified technical and scientific information to Department of De- 
fense contractors within the continental United States without reference to the 
originator for use in connection with United States military projects or contracts 
and other Department of Defense work, provided the information is pertinent 
to the work being performed and no restriction on dissemination has been im- 
posed by the originator. 

b. ASTIA may disseminate unclassified technical and scientific information to 
activities of the Department of Defense without reference to the originator, 
upon request from such activities, provided no restriction has been imposed 
thereon by the originator. 

c. Unclassified technical and scientific information may be disseminated to 
other agencies of the Executive Branch of Government without reference to the 
originator, provided no restriction has been imposed thereon by the originator. 

7. Participation by the three military departments. Commanders and heads 
or chiefs of all Army, Navy, Air Force, and Marine Corps activities concerned 
shall— 

a. Issue instructions to provide ASTIA with scientific and technical reports 
pertaining to research and development as follows: 

(1) Subject to the limitations set forth in paragraph 4, at least five legible 
copies of each technical or scientific report or similar document pre- 
pared individually or jointly by the Army, Navy, Air Force, or the 
Marine Corps, or by a contractor of one of the military departments 
shall be forwarded as soon as practicable direct to the Armed Services 
Technical Information Agency. 
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(2) Classified and unclassified documents prepared by contractors shall be 
forwarded to ASTIA as directed by the contracting activity concerned. 

(3) Before forwarding documents to ASTIA the contributing activity shall 
insure— 

(a) That the document bears a notation identifying the contributor. 

(bo) That any limitation on further dissemination imposed by a contractor 
or other person or agency having proprietary, ethical, patent, or 
similar rights is clearly reflected by an appropriate notation. 

(c) That any limitation is clearly reflected by an appropriate notation 
regarding further reproduction or dissemination of the information 
which the military activity concerned determines must be imposed 
in the interest of security, or for proprietary rights of the Govern- 
ment, or for the need of minimizing the liability of the Government 
or its employees. 

(4) Before transmitting classified matter to ASTIA, the contributing mili- 
tary activity shall in each instance make a specific determination as to 
whether the material (title or assigned subject of a document, abstract, 
and full document, each considered separately) warrants protection 
as classified defense information: If it does not warrant such protec- 
tion, the defense classification shall be canceled in accordance with 
applicable departmental regulations. The classification of the title 
or assigned subject of a document shall be indicated. If the title 
or assigned subject is unclassified, this fact shall be indicated. Material 
which cannot be declassified will be assigned, or downgraded to, the 
least restrictive defense classification consistent with proper safe- 
guarding. 

All notices of reclassification actions affecting technical reports will 
be reported to ASTIA by the releasing military activity. 

Appropriate activities of the military departments shall notify ASTIA 
promptly when a contract which involves research and development 
information of a scientific and technical nature is awarded, terminated, 
or a change is made in the facility security clearance pertinent to such 
contractor which may affect the services rendered by ASTIA. Simi- 
larly, ASTIA shall be notified when the “need to know” changes or no 
longer exists. 

b. Military commanders, heads or chiefs of military activities shall request 
from ASTIA only such classified material for which a clear “need to know” 
exists. (In accordance with the principle of instructions promulgated by the 
Secretary of Defense, a request for classified material will not be made by any 
individual unless he has a clear, official requirement for knowledge or possession 
of such material.) 

c. Responsible individuals concerned with contracts shall certify, when ap- 
propriate, that possession of classified information requested by contractors is 
on a “need to know” basis necessary in performance of specific contracts. In 
each case, the responsible individual will take this action in accordance with the 
regulations applicable to his department or agency. 

d. Activities which monitor Confidential defense information flowing to their 
contractors or which act as releasing authority for Secret information being 
transmitted to their contractors (pursuant to par. 5c) shall determine whether 
the contractor has a “need to know” for the classified information involved. 
Whenever it is determined that the contractor has no need for the Confidential 
information in question, ASTIA shall be so notified and requested to initiate the 
recovery of the material. In the case of Secret information, it shall be returned 
to ASTIA. 

8. Recovery of classified information from Department of Defense contractors. 
Upon receiving information from the contracting military activity that a con- 
tractor no longer has need for classified information which has been supplied, 
ASTIA shall take appropriate action to initiate the recovery of classified docu- 
ments furnished by ASTIA. As soon as practicable after the return of the 
material, ASTIA shall so notify the contracting military activity. In the event 
a contractor fails to return such material within a reasonable period, ASTIA 
shall provide the activity with a consolidated list of all unreturned classified in- 
formation furnished the contractor by ASTIA. The contracting military activity 
shall take action to insure that the material is recovered and returned to ASTIA. 


[AG 380.01 (26 Jul 55) G2] 
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BY ORDER OF THE SECRETARIES OF THE ARMY, THE NAVY, AND THE AIR FORCE: 


MAXWELL D. TAYLOR, 
General, United States Army, 
OFFICIAL: Chief of Staff. 
JOHN A. KLBIN, 
Major General, United States Army, 
The Adjutant General. 


ARLEIGH BURKE, 
Chief of Naval Operations. 
G. L. RUSSELL, 
Rear Admiral, United States Navy, 
Deputy Chief of Naval Operations 
(Administration). 


N. F. TWINING, 
OFFICIAL: Chief of Staff, United States Air Force. 
E. E. TORO, 
Colonel, United States Air Force, 
Air Adjutant General. 


DISTRIBUTION : 
Army: 
Active Army: D. 
To be distributed on a need-to-know basis to Department of the Army agencies, 


Continental Army Command, Army headquarters, and headquarters of major 
oversea commands. 

NG: State AG (8). 

USAR: None. 


Air Force: B. 
For explanation of distribution formula, see AFR 5-4. 


Exursit I-B 


DEPARTMENT OF THE ARMY, 
OFFICE, CHIEF OF RESEARCH AND DEVELOPMENT, 


Washington, D. C., September 20, 1956. 
R. and D. Directive No. 19. 


ARMED SERVICES TECHNICAL INFORMATION AGENCY 


(Effective until September 20, 1957, unless sooner rescinded or superseded. ) 


1. References 

(a) Department of Defense Directive No. 5160.4, February 21, 1955. 

(b) AR 380-60, Armed Services Technical Information Agency, October 10, 
1955, and change 1 thereto, June 4, 1956. 


2. Background 

(a) Reference 1 (a) directed the Secretary of the Air Force to provide a cen- 
tral service within the Department of Defense for the efficient interchange of 
scientific and technical information consistent with effective security in order 
to promote progress and economy in research and development and to prevent 
unnecessary duplication of such services. 

(b) References 1 (0) delineates interservice participation and prescribes 
security responsibilities for operating the Armed Services Technical Informa- 
tion Agency (ASTIA), which provides the central service referred to in refer- 
ence 1 (a). 


8. Importance 

The utilization of the services of ASTIA and the furnishing of necessary sup- 
port to ASTIA are considered of utmost importance to the Department of the 
Army research and development program. 
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4. Utilization of ASTIA services 

To insure that the maximum economies in time and effort are realized from 
a reduction of duplication of effort on the part of contractors and in internal in- 
vestigations, the Chiefs of Technical Services will maintain procedures which 
take full advantage of information available in technical and scientific reports 
obtainable from ASTIA. Cognizance of such information will be taken as 
follows: 

(a) In the prenegotiation stages of a contract and in the planning stages of 
internal research and development work. 

(b) During the conduct of authorized contract and internal research and 
development work. 


5. Furnishing of support to ASTIA 

The following instructions are in addition to or in amplification of those con- 
tained in reference 1 (0). Chiefs of Technical Services will: 

(a) Furnish ASTIA, Document Service Center, Knott Building, Dayton 2, 
Ohio, Attention: DSC-SDA, upon original distribution, a minimum of five copies 
of all technical reports prepared by research and development agencies or con- 
tractors under their cognizance, subject to security limitations imposed by 
reference 1 (b). A maximum of 50 copies or the master reproducible copy may 
be released to ASTIA in the case of those reports where an unusual demand 
for copies exists. Other special instructions in this connection are as fol- 
lows: 

(1) Classified reports furnished to ASTIA will be prepared with a cover 
sheet containing a statement of the limitations on distribution, substantially 
as follows: “Reproduction of this document in whole or in part is pro- 
hibited except with the permission of the issuing office; however, ASTIA is 
authorized to reproduce the document for United States governmental 
purposes.” 

(2) Proprietary information or interest in technical information in- 
cluded in technical reports can be indicated by the contractor preparing 
the technical report or by the Technical Service concerned, and when such 
is the case, a cover sheet as indicated above will be affixed to the tech- 
nical reports furnished to ASTIA. Treatment by ASTIA of technical re- 
ports containing proprietary information will be the same as that provided 
classified reports. 

(3) Any other limitations on distribution (e. g., restrictions on the dis- 
semination to NATO governments of unclassified reports) will be clearly 
indicated at the time the report is furnished to ASTTA. 

(6) Comply with the provisions of paragraph 7 (@) (6) of reference 1 (Db), 
as regards notifying ASTIA promptly when a contract which involves research 
and development information of a scientific and technical nature is awarded or 
terminated or a change is made in the faciilties security clearance pertinent 
to such contractor which may affect the services rendered by ASTIA. Similarly, 
ASTIA shall be notified when the need-to-know changes or no longer exists. 
No reports control symbols will be used in connection with such notifications, 
and the quarterly reports of “R. and D. contractor information” formerly sub- 
mitted to ASTIA are no longer required. 

(ec) Instruct each agency having administrative supervision of contracts to 
review and screen carefully and critically each ASTIA Field-of-Interest Register 
for contractors and verify each request for information on a need-to-know 
basis, depending upon the requirements of the contract. 

(@) Provide to the ASTIA Reference Center, Library of Congress, Washing- 
ton 25, D. C., one current copy of each DD Form 613 (CSPRD-1), Research and 
Development Annual Technical Progress Report, with the exception of those 
DD Forms 613 which contain information precluded from release to ASTIA as 
provided in reference 1 (0), paragraph 4b, except paragraph 4 (b) (9). DD 
Forms 613 and information contained therein will be used by the ASTIA Refer- 
ence Center only and will not be further disseminated by that agency. 


6. ASTIA liaison representatives 
Each Chief of Technical Service will appoint an ASTIA liaison representative, 
and will notify the Chief of Research and Development of the name and official 
designation of such representative and of subsequent changes as they occur. 
The mission of each Technical Service ASTIA liaison representative will be: 
(a) To disseminate information concerning ASTIA within his Technical 
Service. 
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(bv) To act as a point of contact between ASTIA and his Technical Service. 
7. Rescission 


Disposition Form, CRD/F 9259 (U), subject: Armed Services Technical 
Information Agency (ASTIA), dated July 5, 1956. 
By direction of the Chief of Research and Development : 
Distribution: 
DCSLOG, 2 
ACSI, 2 
CG, CONARC, 2 
Commander, ASTTA, 10 
Ea. Technical Service, 50 
TAG (Pers. Res. and Proc. Div.), 2 
J. W. SUTHERLAND, JR. 
Colonel, GS Ezecutive. 


Exuusit I-C 
FEBRUARY 21, 1955. 
No. 5160.4 


DEPARTMENT OF DEFENSE DIRECTIVE 


Subject: Assignment of Responsibilities to Secretary of the Air Force for the 
Provision of Technical Information and Related Services Required by Depart- 
ment of Defense Activities 

I. GENERAL 


Pursuant to the authority vested in me by the National Security Act of 1947, 
as amended, and as modified by Reorganization Plan No. 6 of 1953, and, subject 
to my authority, direction, and control, the Secretary of the Air Force is hereby 
assigned responsibility for providing technical information and related services 
to the military departments and other agencies of the Department of Defense 
and Department of Defense contractors. 


II. PURPOSE 


The purpose of this directive is to provide a central service within the Depart- 
ment of Defense for the efficient interchange of scientific and technical informa- 
tion consistent with effective security in order to promote progress and economy 
in research and development and to prevent unnecessary duplication of such 
services. 

Ill. FUNCTIONS 


Subject to applicable Department of Defense policies, the Secretary of the 
Air Force will provide the following technical information and related services 
under this directive: 

1. Receive store, and disseminate to agencies and contractors of the Depart- 
ment of Defense both classified and unclassified research and development 
information of a scientific and technical nature. Top secret information, crypto- 
graphic material, restricted data, as defined in the Atomic Energy Act of 1954, 
and other classified defense information which may be excepted by policies or 
regulations of the military departments will be excluded from this function. 

2. Provide auxiliary bibliographical and related services essential to the 
efficient control, utilization and dissemination of research and development 
information. 

3. Carry out necessary research and development relevant to the performance 
of the functions outlined in this section. 

4. Maintain liaison for the Department of Defense with the Department of 
Commerce and other governmental agencies which collect and disseminate 
scientific and technical information. 

5. Within resources available to the Secretary of the Air Force for the pro- 
vision of these services, classified and unclassified research and development 
information of a scientific and technical nature included in these services may 
be disseminated to other agencies of the executive branch of the Government in 
accordance with applicable provisions of law, provided that the originating 
agency of the material being released has authorized such action. 
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IV. OPERATION 


The Secretary of Defense is responsible for providing policy direction, pre- 
scribing the scope and character of the services (including approval of manpower, 
fiscal and other administrative support requirements), and resolving any prob- 
lems that may develop which affect two or more of the military departments or 
the Department of Defense as a whole. The Assistant Secretary of Defense 
(Research and Development) will advise and assist the Secretary of Defense in 
these matters and assure appropriate coordination with other Assistant Secre- 
taries of Defense and Secretaries of the military departments. 

The Secretary of the Air Force shall be responsible for the operation and 
administration of these services; he shall prescribe the organization and opera- 
tional procedures required to perform the services; and he shall make recom- 
mendations to the Secretary of Defense as to the manpower, fiscal and other 
support required to carry out his responsibilities under this directive. 

The Secretary of the Air Force shall provide for adequate collaboration and 
participation by the other two military departments in the operation of the 
technical information service activities performed under this directive. He 
may reassign his responsibilities under this directive within the command 
structure of the Department of the Air Force. 

The Secretaries of the other two military departments shall provide that copies 
of pertinent classified and unclassified research and development information in 
the custody of their departments are made available to the Department of the 
Air Force for incorporation as a part of the technical information included in 
the services provided under this directive. They shall also designate properly 
qualified personnel at appropriate echelons of their departments to perform such 
operational liaison with the Department of the Air Force as may be required. 

The Secretary of the Air Force, in collaboration with the Secretaries of the 
other two military departments, will develop security policies and procedures, 
consistent with applicable Executive orders and Department of Defense direc- 
tives, to insure adequate security in connection with these services. 

The Secretary of the Air Force, in collaboration with the Secretaries of the 
other two military departments, will develop implementing instructions neces- 
sary to accomplish actions required by this directive and will submit them to 
the Secretary of Defense for approval prior to issuance. 


Vv. RESCISSIONS 


Secretary of Defense memorandum, dated May 14, 1951, subject “Armed Serv- 
ices Technical Information Agency,” and attached Secretary of Defense directive 
on the same subject are canceled, and all other directives or memoranda or 
parts thereof, to the extent they are inconsistent with the provisions of this 
directive, are modified or rescinded, as appropriate. 


C. E. Wiison. Secretary of Defense. 


Exnurisit II 


House OF REPRESENTATIVES, 
GOVERNMENT INFORMATION SUBCOMMITTEE OF THE 
COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, December 13, 1956. 
Hon. Rosert Trrep Ross, 
Assistant Secretary of Defense, Department of Defense, 
The Pentagon, Washington, D. C. 


Dear Mr. Ross: During the House Government Information Subcommittee 
hearing on July 10, 1956, the question of automatic downgrading of documents 
classified under Executive Order No. 10501 was discussed. The discussion 
referred to is on pages 1031 and 1032 of the subcommittee’s printed hearings. 

Following a discussion of whether or not there is any genuine effort to follow 
through on the downgrading requirement of the Executive order, you «tated 
that you would “look into this matter further.” Please inform the subcommittee 
of the results of your look at the problem. 

Mere reference to the work of the Coolidge committee will not be at all suf- 
ficient to inform the subcommittee of the Defense Department’s present program 
or future plans in connection with the automatic downgrading requirement of 
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Executive Order 10501. The Coolidge committee, referring to the provision of 
the Executive order, stated that the device is not widely used but “probably it 
could and should be used more widely.” The committee, on page 14 of its report, 
also admitted “a thorough examination of the total Defense Department declassi- 
fication problem” had not been conducted. 

In view of your statement before the subcommittee last July that you would 
look into this matter further, I assume you now have had sufficient time for 
your study. 

Among other things, I would appreciate a complete report on the practices of 
the three services in implementing the downgrading requirement. Please give 
particular attention to any differences in procedures between the services ani 
to any new developments in this area since the hearings last July. I also would 
like to know whether the Defense Department, itself, has taken any action to 
implement the downgrading requirement. 

Sincerely, 
JOHN B. Moss, Chairman. 


OFFICE OF THE ASSISTANT SECRETARY OF DEFENSE, 
Washington, D. C., January 30, 1957. 
Hon. JoHN E. Mcss, 
Chairman, Government Information Subcommittee of Committee on 
Government Operations, House of Representatives. 


Dear Mr. CHAIRMAN: This is in reply to your letter of December 13, 1956, 
to Assistant Secretary Ross, requesting a report as to the practices of the mili- 
tary departments with respect to the automatic downgrading requirement in 
section 4 (a) of Executive Order 10501 and Department of Defense present 
program or future plans concerning this requirement. 

Enclosed herewith are reports from each of the three military departments 
as to their practices in this matter. 

The established policy of the Department of Defense has been addressed to 
earrying out the intent of the automatic downgrading requirement to the maxi- 
mum extent found feasible. The application of this requirement, however, pre- 
sents many complex problems which are posed by the difficulty of forecasting a 
fixed future date or event after which publication of the material would no 
longer be injurious to the national defense, and by the extent of qualified man- 
power which can be devoted primarily to this objective. 

For example, while a single employee writing a document, either as originator 
or in reference to another classified document, might fairly quickly be able to 
correctly classify it, it does not necessarily follow that he would be at all able 
to independently determine a future date or event after which the information 
would no longer be sensitive. This might require considerable checking with 
and by specially qualified personnel of other elements of the Department, key 
personnel of other Government agencies, such as the State Department, or even 
foreign governments. 

Because of the above-mentioned difficulties and the large amount of classified 
information of necessity generated by the Department of Defense, it would ap- 
pear, as a practical matter, that continued efforts toward more prompt declassi- 
fication may prove more productive in achieving the ultimate aim of section 
4 (a). 

Accordingly, while continuing to press for the use of the automatic down- 
grading device, we are also presently concentrating on seeking to develop im- 
proved means and methods within manpower limitations to achieve more prompt 
declassification. Our studies in this regard are proceeding along with the related 
matter of attacking the problem of accumulated classified documents which 
Assistant Secretary Ross mentioned in his letter to you of December 28, 1956. 

Sincerely yours, 
PuHitip K. ALLEN, 
Deputy, Public Affairs. 


ARMY IMPLEMENTATION OF DOWNGRADING REQUIREMENTS IN EXECUTIVE ORDER 10508 


1. Executive Order 10501 contains several provisions relating to the down- 
grading or declassification of classified information. Among these provisions is 
the so-called automatic requirement set forth in section 4 (a) of the order. This 
section prescribes that classifying authorities, whenever practicable, shall indi- 
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cate at the time of the original classification that the paper involved may be 
downgraded or declassified upon the occurrence of a specified time or event or 
upon the removal of classified enclosures. The foregoing requirement has been 
incorporated in Army regulations under paragraphs 84 and 85 of AR 380-5. The 
extent of actual implementation is discussed in the following paragraphs. 

2. It is standard procedure within this Department to mark papers, where 
appropriate, to thte effect that they may be downgraded or declassified when 
separated from their classified enclosures. The extent to which this device is 
utilized, however, cannot be expressed concretely in terms of statistics without 
undertaking a careful study of a large sample of documents so as to compare the 
instances in which the device was employed with the total number of documents 
in which such treatment would have been appropriate. 

8. With respect to several categories of information, provision is made for 
declassification upon the occurrence of a specific future event. An example of 
this device is provided by release schedules such as those set forth in the appen- 
dixes of the attached Army Regulation 360-5 pertaining to military aircraft, 
military engines, and guided missiles. These schedules indicate the stage of 
production or development at which various categories of data may be released. 
On the other hand, recourse is seldom made to the practice of indicating specific 
times at which papers may be downgraded or declassified. The infrequency with 
which this device is used is due primarily to the fact that it has proved extremely 
difficult to estimate with accuracy a particular date at which a given document 
will decrease in sensitivity. This problem can be more readily appreciated in 
view of the fact that only a small percentage of classified documents can be 
downgraded within a year after preparation with the result that specific dates 
for downgrading would necessarily involve forecasting far into the future. 
Moreover, downgrading is almost always made possible by the occurrence of 
events and not by the mere passage of some arbitrary period of time. Thus it is 
far more reliable to base downgrading actions upon the event itself and not 
upon the date at which the event will take place, since such dates may be subject 
to change at any time. 

4. With respect to a large volume of classified information, neither downgrad- 
ing nor declassification can be linked in advance to any particular date or event. 
The sensitivity of such documents depends instead upon a complex of circum- 
stances which may change in a large number of ways so as to affect the proper 
classification of the information. In addition, sensitivity will frequently be 
altered by events or combinations thereof which cannot even be foreseen at the 
time that the document is written. Asa result papers of this type must be down- 
graded through periodic reviews or other similar procedures such as those set 
forth below. 

5. The Army has taken the following steps in addition to the “automatic 
procedures” discussed above : 

(a) AR 380-7 provides that all top secret material be reviewed annually and 
that no top secret documents be retired in that classification. In general, the 
procedure followed is to refer the documents in question to the office of origin or 
to a board of review. 

(U) Paragraph 83 of AR 380-5 provides that “originators of classified material 
will designate persons (normally security control officers (par. 10) ) to be respon- 
sible for continuing review of all classified material for the purpose of declassify- 
ing or downgrading whenever defense considerations permit, and for receiving 
requests for such review from all sources.” Implementing procedures are estab- 
lished by the responsible chief or commander. In general, such procedures call 
for an annual review of such material; for example, 20 of 24 staff sections of this 
Department have prescribed an annual review pertaining to all classified docu- 
ments. 

(c) According to information recently compiled, 1,030 linear feet of current 
files were downgraded or declassified by 22 Army agencies during the preceding 
12-month period. No information was collected from the remaining agencies or 
from major continental and overseas commands. Thus, no figures are available 
indicating the total volume of documents downgraded or declassified by the Army 
during this period. 

(d) Paragraph 93 of AR 380-5 provides that officials who downgrade or de- 
classify a document must notify all addresses listed on that document concerning 
the action taken. This procedure is accomplished by means of DA Form 1275. 
It is significant to note that this form provides that “documents concerning this 
same subject which may be eligible for downgrading as a result of this action 
should re reviewed.” 
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(e) The task of downgrading is simplified in certain areas by the formulation 
of classification guides, which represent the combined thinking of the interested 
agencies and are approved at a high echelon. These guides break down into 
considerable detail the elements of a project, field of endeavor, or item of equip- 
ment and give appropriate classifications for each such element. Moreover, 
these lists are periodically reviewed and revised as the project in question evolves 
with the result that documents can be easily downgraded in accordance with 
changes made in the guides. 

(f) With regard to requests by the press and members of the public for classi- 
fied documents, the Department endeavors to review the papers in question to 
determine whether they may be declassified and thereby released. 

(9) Chief of Staff Regulation 360-2 charges each Department of the Army 
staff section with establishing an internal agency, responsible for screening 
classified material, to pick out newsworthy items. When such items are found, 
the documents are reviewed immediately to determine if they may be declassified. 
If they cannot be declassitied, they are reviewed again to determine if news- 
worthy extracts, in an unclassified form, may be developed from them for imme- 
date release. The program is monitored by the Chief of Information and Educa- 
tion, who is the Chief of Staff’s principal agent for making information available 
to the press. 

6. With regard to the provisions listed above, it might be noted that various 
difliculties arise in conducting adequate periodic reviews of classified documents. 
In the first place, decisions concerning downgrading often require the exercise of 
specialized technical knowledge with the result that severe demands are made 
upon the time of persons whose talents are badly needed in other aspects of 
military work. Moreover, documents are generally classified, at least in part, on 
the basis of information received from other offices or even from separate Govern- 
ment agencies. Hence, a single individual is frequently unable to make a 
decision concerning downgrading without coordinating the papers involved with 
various other individuals. Despite the foregoing problems, however, a continu- 
ous effort is being made to devise the most efficient and comprehensive review 
procedures that may be maintained within current fiscal and personnel limita- 
tions. 


SUMMARY OF NAVY PROVISIONS PERTAINING TO DOWNGRADING AND DECLASSIFICATION 
OF CLASSIFIED MATERIAL 


1. Declassification and downgrading of classified documents is going ahead in 
the Department of the Navy. The provision for downgrading or declassifying 
documents upon removal of classified enclosures is one of the more simple means 
of automatically declassifying documents. Other provisions, requiring the exer- 
cise of judgment by the originator or the recipient, are summarized in the fol- 
lowing paragraphs. 

2. Section 4 (a) of the Executive Order 10501 which deals with automatic 
changes follows: “To the fullest extent practicable, the classifying authority 
shall indicate on the material (except telegrams) at the time of original classi- 
fication that after a specified event or date, or upon removal of classified en- 
closures, the material will be downgraded or declassified.” 

8. This section of Executive Order 10501 has been implemented in the United 
States Navy Security Manual for Classified Matter (OPNAV instruction 5510.1A). 
To facilitate downgrading, originators of classified matter are directed, when- 
ever possible, to indicate on the document the time or event on which the docu- 
ment may be downgraded or declassified (art. 0419). When the originators of a 
letter of transmittal or endorsement determines that the subject, reference, and 
content of the transmittal or forwarding medium do not require the classification 
of the enclosure or basic material such transmittal, letters, or endorsements shall 
be appropriately stamped or marked to indicate the downgrading or declassifi- 
cation upon removal of the basic material (art. 0418). : 

4. An administrative guide, Guide for Handling and Control of Classified 
Matter—OPNAV Instruction 5510.49, has been prepared to augment the instruc- 
tions contained in the United States Navy Security Manual. The purpose of 
the guide is to furnish guidance to bureaus and offices of the Department of the 
Navy and Headquarters, Marine Corps, for the development of a uniform system 
for the handling and control of classified matter. One section of the guide is 
Aevoted to automatic downgrading or declassification as follows: 


— ~~ ee ee ee 


a ae. a ae 


so a6 Mm 





[ON 


| in 
ing 
ans 
cer- 
fol- 


atic 
rity 
Ssi- 

en- 


ited 
LA). 
hen- 
ocu- 
ofa 
and 
tion 
hall 
ssifi- 


ified 
truc- 
e of 
f the 
stem 
le is 


INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 1967 


“Marking for downgrading or declassification 
“One part of the classifying process which warrants continuing attention 

by all activities is marking for downgrading or declassification. Provisions 
for automatic future downgrading or declassification of the document should 
be carefully considered at the time of the initial assignment of classification. 
The originator determines, whenever possible, the conditions under which the 
document can be downgraded or declassified and marks this plainly on the 
document. Examples: 

“Unclassified upon removal of enclosures’ 

* ‘Downgraded to confidential on (date specified)’ 

“ Downgraded to secret after (event specified)’ 
“The regular use of such marking for downgrading or declassifying will— 

“Preserve the integrity of the classification system. 

“Reduce the accumulation of classified matter. 

“Eliminate expensive review procedures for downgrading or declassi- 

fying. 

“Control unnecessary accounting, transmission, and stowage costs. 

“Classification review 
“During the creation of a classified document, review of its proposed 

classification should take place at each stage as its content is reviewed prior 
to signature. As a routine procedure the top secret control officer or the 
secret and confidential control center should further review the classification 
of documents before they are transmitted outside the bureau or office. This 
review process should include a determination as to whether or not marking 
for downgrading or declassifying is feasible. When differences of opinion 
arise over the proper classification which should be assigned to a particular 
document, the classified material control officer should review the docu- 
ment and recommend the proper classification to the bureau or office chief.’ 

5. Section 4 of Executive Order 10501 provides that “Heads of departments 
or agencies originating classified material shall designate persons to be respon- 
sible for continuing review of such classified material for the purpose of de- 
classifying or downgrading it whenever the national defense considerations 
permit. * * *” In order that classified matter may be controlled with maximum 
efficiency, the United States Navy Security Manual directs the designation of 
an officer at each command to act as the classified material control officer. This 
officer assists the commanding officer in fulfilling his responsibilities for the secu- 
rity of classified matter. As one of his duties he is directed to maintain a program 
of declassification and downgrading of classified matter. Naval activities issue 
supplemental instructions, based on policies promulgated in the United States 
Navy Security Manual. An example is an Office of Naval Material instruction 
concerning classified control procedure. In dealing with automatic downgrad- 
ing or declassification, originators of classified matter are instructed : 

“Insofar as possible, classified letters originating in the Office of Naval Mate- 
rial will include a statement in the text of the material that after a specified time 
the classification will be reduced or the document declassified. Letters trans- 
mitting classified enclosures, but which in themselves are not classified may con- 
tain, in a conspicuous spot, the statement ‘unclassified upon removal of en- 
closures.’ It is recommended that this statement be inserted under the classi- 
fication. For example: CONFIDENTIAL (Unclassified upon removal of en- 
closures ).” 

6. In practice the automatic downgrading and declassification provision of 
Executive Order 10501 is used throughout the Navy when it is possible to fore- 
cast future events. Certain weapons and equipment are susceptible to automatic 
downgrading and declassification. A system has been devised by bureaus and 
offices of the Department of the Navy which indicates when (stage of develop- 
ment) such material shall be classified, downgraded, and declassified. ONR 
instruction 5511.4 of November 7, 1956, describes this type of system. 


CLASSIFICATION POLICY OF THE BUREAU OF AERONAUTICS 


In the spring of 1953 the Chief of the Bureau of Aeronautics began revision 
of the BuAer policy affecting classification and timely review fur downgrading 
and ultimate declassification. This policy was designed to establish a practical 
basis for classification which would set a common standard for all classification 
and reclassification of BuAer information. In November 1953 Executive Order 
10501 crystallized the specific areas of defense information which are subject 
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to classification, limited the authority to classify, and eliminated the “restricted” 
category of classified information. As a result of this Executive order, the Bu- 
reau of Aeronautics policy was further revised to incorporate its pertinent 
provisions. 

The bureau policy recognizes that it is not desirable, feasible, or realistic to 
attempt to maintain a military weapon of war in a completely classified status 
from the time of its conception to its ultimate use in the fleet. With this con- 
cept in mind, the following procedure for classification and reclassification of 
suAer-developed weapons has been established : 


Classification 


The classification of a military weapon and related equipment is established 
by consideration of two factors: (1) The weapon’s military intelligence value 
as weighed against (2) the current stage of its development. 

(1) The military intelligence of a weapon is best described by determining 
which of a number of predetermined categories applies to the weapon under con- 
sideration; i. e., grade 1—sets a precedent in its field, grade 1I—great improve- 
ment over existing equipment, etc. Other grades follow which indicate lesser 
importance. This determination is made through developing answers to several 
questions : 

(a) Do intelligence reports indicate that the enemy has neutralized the effec- 
tiveness of our weapon by a comparable one or a workable countermeasure? 

(b) Would the proposed classification of the weapon adversely affects its pro- 
duction, operation, or maintenance? 

(c) Has the weapon’s importance been diminished by a more advanced weapon 
or model? 

(2) The stage of development of an item, described in terms of time element; 
i. e., experimental stage, fabrication, production, first flight, service use, etc., is 
the second factor used. 

From these two factors, the military intelligence grade and the stage of devel- 
opment of a weapon, is derived its “security phase’; i. e., S81, C1, C2, C3, ete. 
Simply stated, these factors form the axis of a graph, and the security phase 
is determined by the meeting of their coordinates : 


A to F: Predetermined listing of stages development 
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This diagram is an oversimplified representation of how the factors are applied 
to setting the security phase of a weapon. It is not intended to accurately 
depict the number of development stages, military intelligence grades, or security 
phases. 

After the security phase is established, classification of the elements relating 
to that weapon, i. e., drawings, models, handbooks, nomenclature, tests, per- 
formance, ete., is ascertained by reference to an established classification listing 
determined by this Bureau through the practice and experience of several years. 
In other words, the classifier knows that the handbooks for a weapon in security 
phase C3 will be confidential; the nomenclature of a weapon in security phase 
C5 will be unclassified, ete. The specific classifications thus derived are made 
available to the Department of Defense and its contractors through a quarterly 
publication. 


Reclassification 


After the original classification of a weapon, a definite procedure using the 
same criteria as those used in original classification is placed in operation for 
systematic review of an item for its progressive downgrading and eventual de- 
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classification. This review must also take into consideration such questions as: 
Does this item continue to be of such military importance as to justify maintain- 
ing its original classification? Is the race now one for production lead time and 
weapons-in-being rather than for development lead time? 

Most essential in the downgrading policy of the Bureau is the “staging” of 
the weapon. A normal time for review and downgrading of a weapon is most 
frequently provided when the weapon goes from one stage of development to the 
next. Each successive stage of development, production, use, ete., entails an 
ever-widening circle of dissemination. In its progress from drawing board to 
fleet use, the necessary dissemination of information relating to a particular 
weapon proportionally increases as it leaves the research stage and approaches 
the operational. 

The major advantage of the above classification and reclassification procedure 
is that all parties—the initial classifier, the reviewing authority, the contractor— 
who are affected by or concerned in the classification or reclassification of a par- 
dicular item must base their judgment upon the same set of criteria. 


Exursit II 


DEPARTMENT OF THE NAVY, 
OFFICE OF NAVAL RESEARCH, 
Washington 25, D. C., November 1956. 


ONR Instruction 5511.4 


from: Chief of Naval Research 
To: Assistant Chiefs and Division Directors, ONR, Washington 


Subject : Review of classified information for the purpose of downgrading and/or 
declassifying 


Reference (a) OPNAVINST 5510.1A of October 2, 1954 
(b) OPNAVINST 5500.25 of July 30, 1956 
(c) ONRINST 5540.3 of May 7, 1954 
(d@) OPNAVINST 5540.8 of May 3, 1955 
(e€) ONRINST 5511.3 of February 17, 1954 


1. PURPOSE 


The purpose of this Instruction is to establish a program for the continuous 
review of classified matter in the Office of Naval Research, as prescribed by 
references (a) and (Bb). 


2. BACKGROUND 


In the technical fields of research and development, special problems are 
inherent as equipment passes from the stages of initial concept, research and 
development, test, production, operation, and ultimately to obsolescence and 
discard. Further, the lowest acceptable classification is required to insure the 
maximum coordination of research and development technical efforts. The 
sreas involved within ONR in the Navy-wide program for downgrading and 
eventual declassification of equipment including components and technical data 
relating thereto center around the Security requirements checklist (DD Form 
254), and documents having long-term reference value such as technical reports, 
progress reports, and bound bibliographies or compendia. 


8. SECURITY REQUIREMENTS CHECKLIST (DD FORM 254) 


This list is used by contracting activities of the military departments to indi- 
cate the security classification to be assigned to various elements of contracts 
and subcontracts. It is intended that use of this checklist will eliminate the 
concept that a security classification assigned to a classified contract or task 
applies equally to all phases of such contract or task, and that this elimination 
will prevent the impairment of production schedules which might otherwise be 
caused by unnecessary clearance and safeguarding requirements. ONR per- 
sonnel preparing the security requirements checklist will comply with refer- 
ences (c) and (d). 
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4. DOCUMENTS 


Included in this category are classified technical reports and research publica- 
tions originated by contractors, and those reports and studies originated within 
ONR. Contractors originating documents normally should have _ sufficient 
guidance from the security requirements checklist (DD Form 254), but ONR 
has the authority and responsibility to review the classification when originally 
issued, and periodically thereafter. The identification of those portions of 
reports which are of lower classification (or unclassified) than the overall 
classification of the document is encouraged. This may be done by adding the 
actual classification in parentheses to the paragraph, page, or section heading. 
Authorization to change the security classification marking of classified matter 
shall apply only to that matter for which ONR has sole cognizance. 


5. ACTION 


a. Document classification record cards (NAVEXOS 4151).—Classification 
record cards will be maintained by the Document Classification Control Center 
for ONR- or contractor-originated documents and reports. Divisions or branches 
originating classified reports or documents, or receiving them from their con- 
tractors, will make up a document classification record card, retain the yellow 
copy for their files, and forward the remaining three copies to the Document 
Classification Control Center, Security Branch, Code 810. For initial assign- 
ment of or downgrading from secret the record card shall be initialed by a person 
listed in reference (e) as authorized to classify matter in the secret category. 
For initial assignment of or downgrading from confidential, the record card 
shall be initialed by the branch head or higher authority. If, on the date review 
is required, the Document Classification Control Center has not received a down- 
grading or declassification notice, it will send the pink tracer copy of the 
document classification record card to the cognizant branch. That branch is 
responsible for notifying the Document Classification Control Center and all 
holders of the document of any change in classification. 

b. Period between reviews.—Branches administering contracts will provide 
every 2 years for a reclassification review of documents originated by their 
contractors or themselves, Documents already over 2 years old as of the date 
of this instruction will be given a reclassification review at a priority to be 
determined by the Assistant Chief for Research (for the 400 group) and the 
division directors for the material under their cognizance. The document classi- 
fication record card will be used to notify the Document Classification Control 
Center of the reclassification review. 

ce. Contract classification changes.—When the classification of a contract 
changes, the branch administering the contract will furnish the Contract Division 
with a new form DD 254. 


6. DOCUMENT CLASSIFICATION RECORD CARDS (NAVEXOS 4151) 


The document classification record cards are being printed. Stock will be 
maintained in the Duplicating Unit, Code 730. 
A. B. METSGER, 
Deputy and Assistant Chief of Naval Research. 


Distribution list: ONR Internal List No. 3 
Copy to: 
SNDL E4, E5, E16 
INDEX: AO, ND (PubDiv, 0124 MN) (2 copies) 
ONR Code 730 (Forms) 
AO (Records Management-Forms) 


AIR FORCE PRACTICES IN IMPLEMENTING DOWNGRADING REQUIREMENTS ESTABLISHED 
BY EXECUTIVE ORDER NO. 10501 


1. The following information describes in detail the Air Force position with 
regard to procedures for implementing downgrading requirements established by 
Executive Order No. 10501. Although Mr. Moss referred primarily to action 
taken within the Department of Defense relative to an “automatic downgrading 
of documents classified under Executive Order No. 10501,” it is felt that the 
following additional information concerning the overall classification of material 
by the Air Force is highly pertinent and will further assist the subcommittee in 
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its evaluation of action taken by the Air Force with regard to this matter. The 
issue of downgrading is specifically discussed in subparagraphs 3e, 4b, 6, and 7. 

2. Executive Order No. 10501 is implemented by AFR 205-1. Section II of 
the regulation contains detailed instructions designed to (1) prevent overclassifi- 
cation of information, and (2) to assure that when a classification is assigned it 
is reduced or removed at the earliest possible date. To prevent overclassifica- 
tion, Air Force policy prescribes specific standards that information must meet 
before it may be assigned to a given classification (primarily these standards 
are contained in par. 30 of the regulation). Additionally, an individual responsi- 
ble for the assignment of information to a given classification must insure that 
the information is thoroughly analyzed by a person not only familiar with the 
policy pertaining to classification but also familiar with the contents of the 
information and its relationship and importance to the national defense. 

3. The essence of the policy designed to prevent overclassification may be 
summarized as follows: 

(a) The authority for the assignment of the top-secret classification is re- 
stricted to commanders at the level of numbered air forces and above. Au- 
thority to assign the secret or confidential classification is proportionately 
restricted. 

(b) The lowest classification possible is required. This is made possible be- 
cause the decision to assign a given classification follows thorough editing to 
remove information of a higher classification which may be removed without 
harmful effect. 

(c) The classification assigned to information must be based upon the contents 
of the information itself and the importance of the information to the national 
defense. 

(d) Paraphrases and extracts are used whenever possible to avoid reproduc- 
tion of classified information. This is done when dissemination of instructions 
on a wide basis is necessary. For example, top-secret information is reproduced 
under rigid limitations and, to realize this, maximum use is made of paraphrasing 
and extractions. 

(e) At each command level information is examined by a responsible person 
authorized to challenge the classification assigned at a subordinate level. Not 
only is the commander of a higher level responsible for challenging the classifica- 
tion assigned by a subordinate commander, but he is also charged with the re- 
sponsibility of reducing or removing such classifications. This psychological 
factor is designed to insure that each classifying authority thoroughly examines 
information before the classification is assigned. 

4. The Air Force policy designed to effect declassification and prevent classifica- 
tion from remaining longer than required may be summarized as follows: 

(a) Every commander or head of an activity who classifies information must 
continuously review the information for the purpose of downgrading and de- 
classifying it. The commander who cannot do this personally must designate 
responsible individuals to perform this action for him. The policy also requires 
the destruction of nonrecord classified material as rapidly as it has served its 
purpose. Emphasis is particularly directed in this phase as it refers to top-secret 
matter. 

(b) Wherever possible, the authority that classifies a document provides in- 
structions for automatic declassification or downgrading. For example, if it 
is known that after a specific time a document need not retain its assigned classi- 
fication, the authority that prepares the document will so indicate. Therefore, 
the recipients of the document, upon the expiration of the time limit, will either 
remove the classification or downgrade it according to the instructions. 

5. Each commander is responsible for implementing the policies and procedures 
outlined in this regulation within his command. He may issue supplemental 
instructions necessary to enforce within his headquarters or units the policies 
and procedures contained in AFR 205-1. However, any such instructions are 
prepared for use in conjunction with this regulation. 

6. HOI 205-2 has been published for use within Headquarters, USAF. This 
HOI authorizes individuals to classify, downgrade, and declassify documents 
and prescribes rules and procedures for assigning or changing classifications. 

7. A security inspection program is conducted within the Air Staff to insure 
compliance with the security directives. This is a continuing type inspection 
and emphasis is given to control of classified documents, continuous review for 
downgrading and declassifying, and implementation of all security procedures. 

8. Air Force policy concerning classification and declassification (as prescribed 
in AFR 205-1) is in consonance with the requirements of Executive Order No. 
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10501 and is very comprehensive in this respect. The Air Force is well aware 
that because of the complexity of military operations and the unavoidable 
substantial volume of classified information, that overclassification and improper 
retention of information in classified status are continuing problems. However, 
progress has been made in coping with these problems and efforts to achieve 
a fully effective implementation of policy on this subject are continuing. 


ExuHrsirT III 
No. 5128.11 Ocroser 4, 1956. 
DEPARTMENT OF DEFENSE DIRECTIVE 


Subject: Responsibilities of the Assistant Secretary of Defense (Research and 
Development). 
Reference: (@) DOD Directive 5128.7, “Responsibilities of the Assistant Secre- 
oak of Defense (Research and Development), November 12, 
1953. 

(b) DOD Instruction 5100.3, “Clarification of the relationships of 
the Assistant Secretary of Defense (Research and Develop- 
ment) and the Assistant Secretary of Defense (Applications 
Engineering) ,’”’ October 27, 1954, and the associated DOD in- 
structions establishing individual coordinating committees, in- 
cluding 5100.4—5100.7, inclusive ; 5128.1, 5128.2, 5128.12, 5128.18 ; 
5129.2, 5129.3, 5129.11, and 3200.1, 3200.2 and 3230.2. 

(c) DOD Instruction 5100.12, “Responsibilities of the Assistant 
Secretaries of Defense (International Security Affairs) and 
(Research and Development) for the mutual weapons develop- 
ment program,” September 6, 1956. 


AUTHORITY AND PURPOSE 


Pursuant to the authority vested in the Secretary of Defense by the National 
Security Act of 1947, as amended, and by Reorganization Plan No. 6 of 1953, 
the Assistant Secretary of Defense (Research and Development) shall, in addi- 
tion to such responsibilities as may be hereafter assigned, have the responsibili- 
ties specified in the above references, to the extent that they are consistent with 
those set forth in the attached memorandum. The provisions of the attached 
memorandum shall prevail in the event of any inconsistencies. 

C. E. WILson, 
Secretary of Defense. 


THE SECRETARY OF DEFENSE, 
Washington, May 24, 1956. 

Memorandum for: 

The Secretary of the Army 

The Secretary of the Navy 

The Secretary of the Air Force 

The Assistant Secretary of Defense (Comptroller) 

The Assistant Secretary of Defense (Applications Engineering) 

The Assistant Secretary of Defense (Research and Development) 
Subject: Assignment of responsibility for review and approval of research and 

development programs and projects. 

Confirming and clarifying the existing assignment of responsibility for the 
review and approval of research and development programs and projects, as to 
their technological aspects, the following assignment of responsibilities is 
reaffirmed. 


Review and approval of research and development projects and items funded 
from research and development appropriations 

The Assistant Secretary of Defense (Research and Development) and Assistant 
Secretary of Defense (Applications Engineering) shall be responsible for review 
and approval of research and development projects and items that are funded 
wholly or in part from research and development appropriations in accordance 
with responsibilities assigned by DOD Instruction No. 5100.38 dated October 27, 
1954, on clarification of the relationships of the Assistant Secretary of Defense 
(Applications Engineering) and the Assistant Secretary of Defense (Research 
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and Development); and the associated DOD instructions for individual co- 
ordinating committees. 

The above review and approval activities shall be conducted in accordance 
with the DOD instructions establishing the individual coordinating committees. 


Review and approval of development projects and items funded from procurement 
and production appropriations 

The Assistant Secretary of Defense (Applications Engineering) shall be 
responsible for the review and approval of development projects and items sub- 
mitted by the military departments in support of annual budget estimates, annual 
apportionment requests and interim reprograming proposals, and funded from 
procurement and production appropriations. 

The procedures for conducting the above review and approval activities will 
be those now established by existing agreement with the Assistant Secretary 
of Defense (Comptroller) and with the three military departments. 

C. E. WILson. 


No. 5128.7 NOVEMBER 12, 1953. 
DEPARTMENT OF DEFENSE DIRECTIVE 


Subject: Responsibilities of the Assistant Secretary of Defense (Research and 
Development ) 


Pursuant to the authority vested in me by the National Security Act of 1947, 
as amended, and by Reorganization Plan No. 6 of 1953, the Assistant Secretary of 
Defense (Research and Development), whose position has been established by 
Department of Defense directive No. 5105.1, dated June 30, 1953, shall, in addi- 
tion to such responsibilities as may be hereafter assigned, have the following 
responsibilities : 

1. Providing advice and assistance to the Secretary of Defense and his staff 
on research and development aspects of Department of Defense policies, plans, 
and programs. 

2. Developing policies and establishing procedures for effecting a sound and 
integrated research and development program in the Department of Defense; 
for assuring that the Nation’s best scientific and technical talents are applied to 
planning and prosecution of military research and development programs; for 
assuring interchange of research and development information among the mili- 
tary departments; and for assigning specific responsibilities to the various mili- 
tary departments for research and development programs in cases where it 
appears that unnecessary duplication will be eliminated, efficiency promoted 
or economy achieved by such action. 

3. Insuring effective implementation of established Department of Defense 
policies, plans and programs in the research and development area and taking 
all necessary or appropriate action to insure that the procedures, methods, and 
practices of military departments are in compliance therewith. 

4. Insuring the interaction of research and development with strategy by 
means of continuous interchange of research and development information and 
strategic guidanec at appropriate levels with the Joint Chiefs of Staff and mili- 
tary departments; by active collaboration with the JCS in their development of 
joint strategic objectives and estimates; by advising the JCS when it seems 
desirable to establish joint requirements; and by providing the JCS with opera- 
tions analysis service through the medium of the Weapons Systems Evaluation 
Group. 

5. Reviewing the proposed research and development budgets and planned 
obligations (including proposals for allocations from the research and develop- 
ment emergency fund) of the departments and joint agencies and making recom- 
mendations to the Secretary of Defense for action pursuant to his authority 
under the provisions of title 5, United States Code, section 172b, and title 5, 
United States Code, section 171u. 

6. Reviewing proposals for construction or expansion of research and develop- 
ment establishments as to need, adequacy and scope; determining the relative 
urgency of such proposals; and making recommendations to the Assistant Secre- 
tary of Defense (Properties and Installations) with respect thereto. 

7. Representing or arranging for the representation of the Department of 
Defense with other governmental, nongovernmental and international organiza- 
tions on research and development matters of mutual interest or responsibility. 
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8. Collaborating with the Assistant Secretary of Defense (Applications Engi- 
neering) in the establishment of policies and procedures to assure coordination 
between research and development and applications engineering phases. 

Where advanced technology or new art is involved, such as new electronic 
systems, research and development, as referred to herein, begins with basic and 
exploratory research and extends through successful laboratory and engineering 
field test of prototypes, together with systems analyiss and evaluation incidental 
to such development. Where the art is well established, or parallels closely civil 
design, such as heavy mechanical equipment in general, research and develop- 
ment will be limited to exploratory work through the research or breadboard 
model phases and cognizance will pass to applications engineering at the stage 
where design of a military item can be undertaken. 

The responsibility for projects in borderline cases will be decided by the 
Assistant Secretary of Defense (Research and Development) and the Assistant 
Secretary of Defense (Applications Engineering). 

9. Collaborating with the Assistant Secretary of Defense (Comptroller) in: 

(a) Developing guidelines and planning assumptions for the preparation 
of research and development budgets. 

(b) Formulating policies and criteria for release of emergency funds for 
research and development purposes. 

(c) Establishing requirements for budget and obligation information on 
research and development programs. 

10. Collaborating with the Assistant Secretary of Defense (Manpower and 
Personnel) in the: 

(a) development of policies regarding research on selection, classifica- 
tion, assignment, training, and utilization of personnel; and 

(bo) consideration of problems related to scientific and technical man- 
power needs of the Department of Defense research and development pro- 
gram. 

11. Collaborating with the Assistant Secretary of Defense (Supply and Logis- 
ties) in: 

(a) developing contractual policies and procedures affecting research 
and development ; and 

(b) considering the interaction of research and development and pro- 
curement and distribution of materiel. 

12. Collaborating with the Assistant to the Secretary of Defense for Atomic 
energy in establishing policies, and with the Atomic Energy Commission on 
procedures, to assure that AEC and DOD phases of research and development 
programs directed toward military applications of atomic energy are imagina- 
tively conceived and properly coordinated to develop the maximum military 
potential in this area. The direct consultative arrangements required for such 
coordination shall have due regard for the statutory functions of the Military 
Liaison Committee. 

13. Collaborating with the Assistant Secretary of Defense (Health and Medi- 
cal) in development of policies and review of medical research programs of the 
military departments. 

14. Collaborating with the Director, Office of Special Operations, on research 
and development aspects of psychological warfare and the national intelligence 
effort. 

15. Collaborating with the Assistant Secretary of Defense (International 
Security Affairs) on scientific and technical aspects of international security 
affairs. 

The Assistant Secretary of Defense (Research and Development) is hereby 
delegated the authority to obtain such reports and information from the mili- 
tary departments as are necessary to carry out his responsibilities and is author- 
ized to request the military departments to issue the necessary directives to 
obtain such reports and information. 

In the performance of these functions, the Assistant Secretary of Defense 
(Research and Development) will, to the extent practicable, utilize the advice, 
assistance and appropriate facilities of the military departments. Such utili- 
zation shall not, however, be so construed or so utilized as to circumvent the 
established command channels through the secretaries of the military depart- 
ments for the formal communication of approved policies, plans, or other direc- 
tives. 

Directives recommended by the Assistant Secretary of Defense (Research 
and Development) which intend to change established policies or procedures or 
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to establish new policies or procedures will be signed upon approval by the 
Secretary or Deputy Secretary of Defense and their implementation will be 
accomplished by the Secretaries of the military departments or their desig- 
nated agents. 

Department of Defense Directive 5128.7, dated May 5, 1952, Charter of the 
Research and Development Board, is canceled and all other directives or memo- 
randa or parts thereof, to the extent they are inconsistent with the provisions 
of this directive, are modified accordingly or rescinded, as appropriate. 

C. BE. WILSON, 
Secretary of Defense. 


Exursir IV 


ASSISTANT SECRETARY OF DEFENSE, 
LEGISLATIVE AND PUBLIC AFFAIRS, 
Washington 25, D. C., July 17, 1956. 
Hon. JOHN E. Moss, 
Chairman, Special Subcommittee on Government Information, Commit- 
tee on Government Oeperations, House of Representatives. 


DEAR Mr. CHAIRMAN: In response to your letters to the General Counsel of 
the Department of Defense and to the Judge Advocate General and General 
Counsels of the three military departments, there is enclosed a set of answers 
to your list of questions to be considered by attorneys of the Government 
Departments. 

These replies have been prepared jointly by the addresses of your letters 
as a single coordinated paper representing the general views of the Depart- 
ment of Defense on this legal subject matter. It is hoped that this procedure 
will benefit the committee in its study. 

With kindest regards, Iam 

Sincerely yours, 
Rospert TRIPP Ross. 


DEPARTMENT OF DEFENSE ANSWERS TO SUGGESTED QUESTIONS To BE CONSIDERED 
BY ATTORNEYS OF THE GOVERNMENT DEPARTMENTS AND AGENCIES BEFORE THE 
GOVERNMENT INFORMATION SUBCOMMITTEE OF THE COMMITTEE ON GOVERNMENT 
OPERATIONS, HOUSE OF REPRESENTATIVES 


TITLE 5, UNITED STATES CODE, SECTION 22 


1. What is your interpretation of this statute with respect to access to records 
for public inspection? By congressional committees? 

To the extent that the regulations pursuant to this statute deal with custody, 
use, and preservation of records, such regulations would govern access by the 
public. However, the basic authority is constitutional. In those very few 
instances in which information has not been furnished to congressional com- 
mittees, the refusal has been based on the fact that compliance with the request 
would interfere with the proper performance of the Executive’s duties as 
prescribed in the Constitution. 

2. Does this statute apply only to executive departments, or does it include 
other agencies and commissions, such as the independent regulatory agencies? 

It is made applicable only to executive departments which are defined in 
title 5, United States Code, section 1. (However, under the savings clause of 
the National Security Act, as amended, it would be applicable to the military 
departments. ) 

8. Do you think that an amendment to this section would facilitate the Con- 
gress’ and the public’s right to know? 

We do not believe the statute applies to access by congressional committees. 
Further, the basic authority governing disclosure of information to either the 
public or congressional committees is constitutional. In any event, facilitating 
the flow of information is primarily a matter of good administration. 

4. What amendment would you suggest as a means to overcome the interpre- 
tation of this statute as a basis for withholding information? 

For the reason stated in answer to question 3 above, we do not have an 
amendment to suggest. 
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TITLE 5, UNITED STATES CODE, SECTION 1002 


5. Do you not think it paradoxical that a statutory provision clearly in- 
tended by Congress to make administrative information available should be 
asserted by many agencies as authority for the denial of information to the 
public? 

The exceptions authorized from the requirements for release of information 
stated in title 5, United States Code, section 1002 are statutory and should ‘be 
applied where appropriate. It is not paradoxical that the Congress recognized 
categories of information which should be withheld in the public interest. 

_ 6. Does this section apply to information sought by the public? By congres- 
sional committees? 

We believe this statute reflects a recognition by the Congress of the right of 
the President or officials acting under his direction to withhold information 
from the public the disclosure of which is determined to be contrary to the 
public interest, pursuant either to other statutes or constitutional authority. 
We do not think this statute was intended to apply to information sought by 
congressional committees. 

7. What is an “official record” within the meaning of title 5, United States 
Code, section 1002 (c) ? 

The Department of Defense interprets the term “official record” in line with 
the Attorney General’s manual on the Administrative Procedures Act. In 
general, for the purposes of this Department it would include documents em- 
bodying the agency’s actions, orders, directives, regulations, contracts, etc. 

8. Does that term refer only to records of official action taken by an agency? 

We would interpret the term to refer generally to records of official action 
as distinct from advisory memorandums and interoffice notes of the type 
which usually provide a background preliminary to the determination of the 
official action. 

9. Does it include information gathered by its staff, recommendations of 
staff, reports made, intermediate reports and findings of its staff, and other 
matters on the subject under consideration? 

See answer to question 8 above. 

10. Does it include every written document. If not, please specify. 

No. See answer to question 8 above. 

11. Do you think the term “official records” should be defined specifically in 
the statute? 

No. It would be very difficult to define this term by statute with any degree of 
effectiveness. Certainly no complete list would be incorporated into a statute, and 
alternate descriptive language would in effect obtain the same result as the exist- 
ing statute, i. e., there would have to be an interpretation by each agency in the 
light of its own functions and operations. 

12. If there are cases in which your department or agency has applied the excep- 
tion of “any function of the Government requiring secrecy in the public interest” 
to withhold information otherwise required to be divulged by title 5, United States 
Code, section 1002, please list them. 

No records are available which reflect cases in which this statute has been 
expressly cited as authority for withholding information. However, there have 
been numerous instances in which information requiring secrecy in the public 
interest has been withheld. These instances principally involved classified defense 
information requiring protection in the interest of national security, under Execu- 
tive Order 10501 or previous directives. 

13. Who determines in specific cases whether secrecy in the public interest is 
required ? 

In general, it would depend on nature of the specific information, its location, 
and if in answer to a request, the identity of the person requesting and his basis 
of need. As to classified information under Executive Order 10501, the regulations 
limit the number of persons authorized to initiate such classification. With 
respect to other categories, it would normally be the custodian of the particular 
information, but in many cases the decision might have to be made by a respon- 
sible official in the subject area to which the information relates because of 
special knowledge required to make the decision. If the difficulty of making the 
decision should require it, the final decision might be by the Secretary of Defense 
himself or the Secretaries of the military departments. 

14. If there is an agency rule or directive covering this requirement, please 
furnish a copy. 
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Department of Defense directives and military department regulations cover- 
ing this entire matter have been previously furnished your committee in con- 
nection with reply of this Department, dated September 30, 1955, to the com- 
mittee’s questionnaire. 

15. Who are persons “properly and directly concerned” under title 5, United 
States Code, section 1002 (c)? Is this category limited to persons who are 
parties to agency proceedings or are directly affected thereby, or does it include 
members of the general public and the press? 

It is believed that the phrase “properly and directly concerned” under title 5, 
United States Code, section 1002 (c) does not include the public at large, but 
may include a citizen as such, a newspaper reporter, as well as a party to a 
proceeding, if any of these has a proper concern in seeking access to the record, 
depending upon the factual situation involved. 

16. In view of the legitimate interest of the public in the functioning of depart- 
ments and agencies, in your opinion, should the limitation of persons “properly 
and directly concerned” be stricken from title 5, United States Code, section 
1002 (ce)? 

We do not believe that this limitation derogates from the legitimate interest 
of the public. On the contrary, this would appear addressed to insuring pro- 
tection of legitimate interest, while at the same time taking note that Congress 
did not intend that Government agencies should have to expend time, effort, and 
money in making information available where there was no reasonable legitimate 
interest or need. In addition, this limitation recognizes the need for protection 
of records of a personal nature, such as service records and medical records. 

17. Do you feel that existing statute and case law apart from title 5, United 
States Code, section 1002 (c) adequately protect the right of parties to adminis- 
trative proceedings against the disclosure of information of a private nature? 

We believe that there is sufficient legal authority outside this statute to protect 
the disclosure of information of a private nature revealed in administrative 
proceedings. 

18. If there are cases your department or agency has applied the exception 
of any matter relating solely to the internal management of the agency, please 
list them. 

We have no specific records of applications of this exception to requests for 
information, although it is possible that there have been some. 

19. Who determines, in specific cases, whether the matter relates solely to in- 
ternal management? 

The office or agency having custody of the record would normally make the 
determination. See also answer to question 13 above. 

20. Should the internal management records referred to be listed and/or 
itemized in order to clarify legislative intent? 

We do not believe this is feasible since it is doubtful that any all-inclusive list 
could be compiled and the alternative of resorting to general descriptive language 
would not, in our opinion, add anything. 

21. If there are cases in which your department or agency has applied the 
exception of “information held confidential for good cause found” in title 5, 
United States Code, section 1002 (c), please list them. 

No records are available which reflect cases in which this statute has been 
expressly cited as authority for withholding information. However, there have 
been numerous instances in which information has been withheld from the 
public on the basis of the general public interest. We believe that the instances 
which might be covered by the exception “information held confidential for good 
cause found” would be those covered by DoD Directive 5200.6 and the answer to 
question 1 of the committee’s questionnaire. 

22. Who determines, in specific cases, whether information should be held 
confidential? 

The office or agency having custody of the record would normally make the 
determination. This office would have for guidance overall directives such as 
DoD Directive 5200.6. See also answer to question 13 above. 

23. If there is an agency rule or directive covering this requirement, please 
furnish a copy. 

A copy of DoD Directive 5200.6 has been furnished to the committee in connec- 
tion with the committee’s questionnaire to which this Department replied on 
September 30, 1955. 

24. What specific amendments or modifications of title 5, United States Code, 
section 1002 would, in your opinion, be necessary to give full effect to the congres- 
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sional intent to make administrative information available to the widest possible 
extent? Refer to page 198, Administrative Procedures Act: Legislative History, 
“The section has been drawn upon the theory that administrative operations and 
procedures are public property which the general public, rather than a few 
specialists or lobbyists, is entitled to know or to have the ready means of know- 
ing with definiteness and assurance.” 

As previously stated, it is believed that this is primarily a matter of good 
administration. Likewise inherent in successful fulfillment of the responsibility 
for making the maximum possible information available to the public is the exer- 
cise of sound judgment. We do not believe that sound judgment or commonsense 
can be legislated. 


PRESIDENT’S LETTER TO SECRETARY OF DEFENSE DATED MAY 17, 1954 


25. In your opinion, is this letter directed to a named agency for a specific 


purpose and occasion and concerning a specific subject matter before a committee 
of Congress? 

This letter was occasioned by specific problems encountered by the Department 
of Defense in connection with hearings being held by a congressional committee 
on specific subject matter. It was, accordingly, addressed to the Secretary of 
Defense. 

26. Does any other executive department or agency have the right to assume 
that it applies to it when the letter was not specifically directed to it? 

In the sense that the letter reflects presidential policies with respect to limita- 
tions upon dissemination of certain types of information, in our opinion, all 
agencies of the executive branch having knowledge of this expression would 
have an obligation to conform to such policies. 

27. Are there any cases in which your department or agency has relied upon 
this letter as authority for withholding information? Please specify. 

Although specific records are not kept fur such cases, we find that this letter 
has been cited as an explanation of the executive’s position in the following 
instances : Hearings of the Committee on Special Senate Investigation on Charges 
and Countercharges Involving Secretary of the Army Robert T. Stevens, etc., 
from March 16 to June 17, 1954; hearings of the Select Committee To Study Cen- 
sure Charges héld August 31 to September 13, 1954; and hearings on East-West 
Trade of the Permanent Subcommittee on Investigations beginning February 
15, 1956. 

28. Can the President delegate his authority on this subject matter to the head 
of a department or agency without specific direction on each occasion? 

The President has issued instructions (as distinct from delegations) with 
resrect to classes or categories of information such as loyalty data, investigative 
materials, and the question of candid advice and consultation among members 
of the executive branch with respect to official matters. It is believed that the 
President could communicate his wishes to his principal assistants formally or 
informally through Executive order, letter, or oral direction (for example at a 
Cabinet meeting), or even through instructions to members of his staff to com- 
municate directly with a member of the executive branch. It must be assumed 
that the heads of departments act under the direction and with the sanction of 
the President. However, in any case, when the subject matter was of great 
interest or importance the head of the department might request specific instruc- 
tions from the President. 

29. Does the President have an unlimited constitutional prerogative to with- 
hold any information from the Congress and/or the public when he believes 
disclosure would be contrary to the public interest? 

In our opinion, we think the principle which applies was set forth by William 
Howard Taft following his term as President and prior to his appointment as 
Chief Justice (Our Chief Magistrate and His Powers, p. 129) : 

“The President is required by the Constitution from time to time to give the 
Congress information on the state of the Union, and to recommend for its con- 
sideration such measures as he shall judge necessary and expedient, but this 
does not enable Congress or either House of Congress to elicit from him con- 
fidential information which he has acquired for the purpose of enabling him to 
discharge his constitutional duties, if he does not deem the disclosure of such 
information prudent or in the public interest.” 

House Resolution No. 141, pages 3 and 4, 45th Congress, 3d session, sums up the 
point in these words: 

“Somebody must judge upon this point. It clearly cannot be the Honse or its 
committee, because they cannot know the importance of having the doings of 
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the executive department kept secret. The head of the executive department, 
therefore, must be the judge in such case and decide it upon his own responsi- 
bility to the people, * * *” 

30. If not, what limits are there on the President’s authority in this respect? 

Covered by answer to question 29 above. 

81. Does the President have other than constitutional authority to withhold 
information from the Congress and/or the public? Please specify. 

Since the President is bound to execute the laws and see that they are en- 
forced, he has responsibility under various statutes which impose limitations 
upon dissemination to the public of certain types of information in appropriate 
eases. For examples of such statutes, see list of basic authorities under answer 
to question 2 of part I of this Department’s reply, dated September 30, 1955, to 
committee’s questionnaire. 

32. If information may be withheld only on the authority of the President, 
how must he manifest that authority in specific cases? 

(a) By Executive order? 

(b) By written instructions to a particular officer? 

(c) By instructions communicated orally or in writing by a member of his staff? 

Covered by answer to question 28. 


TITLE 18, UNITED STATES CODE, SECTION 1905 


88. Is this statute a barrier to the free flow of Government information to the 
public, to individual Members of Congress and to appropriate congressional 
committees? 

It is not believed this statute is a barrier. As we see it, this statute is of 
mutual benefit to the public and to all branches of the Government. It enables 
the Government to obtain important and necessary information essential in order 
to effectively and properly carry out its functions, while at the same time it 
protects individuals and business firms which provide such information to the 
Government against injury which could result from improper disclosure of such 
information. It is believed that the absence of some such statute would con- 
siderably reduce the availability of much information essential to the perform- 
ance of Government activities—including those of the legislative branch. 

84. What is the meaning of the phrase “not authorized by law”? 

The words “authorized by law” in title 18, United States Code, section 1905 
have been construed in an opinion of the Attorney General (41 Op. A. G. No. 26, 
December 1, 1953). In that case the question was whether the authority to 
liquidate the assets of the RFC under the Reconstruction Finance Act included 
by implication authority to disclose borrowers’ financial and profit-and-loss state- 
ments. The Attorney General held such authority was present if it was de- 
termined that efficient and economical liquidation required such disclosure. In 
his opinion, the Attorney General said: 

“The term ‘authorized by law’ has been construed in connection with another 
act as not requiring the prohibited activity to ‘be specifically authorized by 
a law,’ but that it is sufficient if the activity is ‘authorized in a general way 
by law’ (27 Op. A. G. 432, 437 (1909)). You state that sales of the RFC’s 
assets would be greatly handicapped unless the desired disclosures were made. 
Liquidation obviously involves the sale of receivables due to the RFC and of the 
property and interest it has acquired. Prospective purchasers in order to de 
termine intelligently the worth of the properties would be concerned with finan- 
cial information relating to the borrowers. In the absence of any more detailed 
directions from the Congress and of the imposition of any limitations by it as 
to the method by which the corporation should be liquidated and wound wp, 
it must be concluded that the liquidators are authorized to do whatever is 
reasonable and proper to accomplish the liquidation including making the dis- 
closures of the type here under discussion when such disclosure is necessary. 
For in such circumstances it is appropriate to apply the familiar principle that 
‘Where a statute confers powers or duties in general terms, all powers and 
duties incidental and necessary to make such legislation effective are included 
by implication’.” 3 Sutherland, Statutory Interpretation (1943 edition, pp. 
19-20). 

35. Is a subpoena issued by a congressional committee sufficient to protect 
an officer or employee of the Government if he disclosed information to the 
committee? 

We do not consider that a subpoena by a congressional committee, a procedural 
device, is sufficient in and of itself to protect an officer or employee of the Gov- 
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ernment with respect to the disclosure of information, which is prohibited 
by title 18, United States Code, section 1905 unless authorized by law. 

836. Since title 18, United States Code, section 1905 is a criminal statute, should 
it be clarified so that information requested by a congressional committee may 
not seem to come within its prohibition? 

This is a matter of policy for Congress to decide. Consideration should be 
given to the fact that such a clarifying amendment if not properly limited 
might be self-defeating to the Government as a whole, including the Congress. 
Obviously, if the public was advised that executive branch officers and em- 
ployees who received such information in the course of official duties could turn 
it over without proper safeguards to another branch of the Government, whose 
officers and employees would not be subject to restriction as to disclosure, it 
goes without saying that it would be more difficult to obtain such information. 


EXECUTIVE ORDER 10501 


37. Is an Executive order the best method of providing for “safeguarding 
official information in the interests of the defense of the United States” or should 
Congress enact statutory authority to accomplish this purpose? 

Assuming that there is no disagreement between the executive and the Congress 
with respect to basic policy (which we believe to be the case with respect to 
Executive Order 10501), then the treatment of this subject matter by Executive 
order is not only appropriate but it also has advantages. For example, Execu- 
tive orders and administrative regulations normally treat this type of subject 
matter in greater detail than a statute; and even if legislation were enacted, 
it would probably provide broad outlines of policy, provide for the exercise of 
judgment on the part of the executive, but still leave an area to be covered 
by detailed regulations (for example, see 18 U. 8. C. 793 to 798). 

38. Should Congress create any administrative or judicial procedure to 
insure timely review of classification and removal or downgrading of classifica- 
tion where appropriate? 

This is not believed necessary. The Executive order now specifically requires 
this, as do the regulations, and practices of the Government agencies. This is 
again primarily a matter of sound administration, and also, with respect to 
declassification, involves problems of availability of sufficient time and per- 
sonnel to effectively accomplish it without impairing ability and flexibility to 
perform current operations. In addition, care should be taken to avoid a separa- 
tion of the responsibility for safeguarding the information in the light of the 
consequences of its disclosure from the authority on the part of a separate 
agency to require release. By and large, the mechanism provided in Executive 
Order 10501—a place of review in a superior office, the office of the President, 
accessible to aggrieved parties—seems to us the best solution to the problem. 

39. Is it possible to provide any legal remedy for abuse of classification author- 
ity or for failure to review and remove security classification where appropriate? 
If so, what form of relief do you suggest? 

We do not think any legal remedy is feasible. Prompt corrective action within 
the executive branch is the most effective remedy. 

40. In your opinion, does this Executive order apply to the independent regu- 
latory agencies and commissions? 

s —— question should more properly be answered outside the Department of 
efense. 

41. In view of the Humphrey case (295 U. S. 602), does the President have the 
authority to control the information policies of the independent regulatory agen- 
cies and commissions? Please give reasons. 

This question should be answered more properly outside the Department of 
Defense. 

42. In your opinion, do the heads of departments, agencies, or commissions have 
any “inherent power or right” (i. e., not derived from statute) to withhold infor- 
mation from the Congress and/or the public? 

In our opinion, the heads of departments do have authority derived through 
the President from the Constitution to withhold information from the Congress 
and the public when determined to be necessary in the public interest. (See also 
answer to questions 28 and 29.) 

43. It was the unanimous opinion of the legal experts who appeared before this 
subcommittee on May 8 and 9, 1956, that there is no legal basis for the claim of 
“uncontrolled discretion to withhold information and papers in the public’s 
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interest” in support of the President’s letter of May 17, 1954. In your opinion, is 
the view of these legal experts justified? Please give reasons. 

The Attorney General is the legal adviser to the President under title 5, United 
States Code, section 306, and on a basis of selective requests as distinguished from 
day-to-day operating advice, he is the adviser to the heads of departments under 
title 5, United States Code, section 304. On matters of the President’s powers, 
his opinion is controlling within: the 'exécutive branch. In addition, this Depart- 
ment concurs in the opinion of the Attorney General on its merits. Purely asa 
matter of constitutional law, we believe that the President has the discretion to 
withhold information and papers in the public interest, and that based on the 
doctrine of separation of powers, neither the Congress nor the courts may control 
his discretion. See also answer to question 29. 


Exurisir V—A 


[Immediate release, May 17, 1954. James C. Hagerty, press secretary 
to the President] 


The President today sent the foHowing letter to the Secretary of Defense: 


THE WHITE HOUSE. 
The honorable the SECRETARY OF DEFENSE, 
Washington, D. C. 


Dear Mr. SEcrRETARY: It has long been recognized that to assist the Congress in 
achieving its legislative purposes every executive department or agency must, 
upon the request of a congressional committee, expeditiously furnish informa- 
tion relating to any matter within the jurisdiction of the committee, with certain 
historical exceptions—some of which are pointed out in the atfached memoran- 
dum from the Attorney General. This administration has been and will continue 
to be diligent in following this principle. However, it is essential to the successful 
working of our system that the persons entrusted with power in any 1 of the 3 
great branches of Government shall not encroach upon the authority confided to 
the others. The ultimate responsibility for the conduct of the executive branch 
rests with the President. 

Within this constitutional framework each branch should cooperate fully with 
each other for the common good. However, throughout our history the President 
has withheld information whenever he found that what was sought was confi- 
dential or its disclosure would be incompatible with the public interest or 
jeopardize the safety of the Nation. 

Because it is essential to efficient and effective administration that employees 
of the executive branch be in a position to be completely candid in advising with 
each other on official matters, and because it is not in the public interest that any 
of their conversations or communications or any documents or reproductions 
concerning such advice be disclosed, you will instruct employees of your Depart- 
ment that in all of their appearances before the subcommittee of the Senate Com- 
mittee on Government Operations regarding the inquiry now before it they are 
not to testify to any such conversations or communications or to produce any 
such documents or reproductions. This principle must be maintained regardless 
of who would be benefited by such disclosures. 

I direct this action so as to maintain the proper separation of powers between 
the executive and legislative branches of the Government in accordance with 
my responsibilities and duties under the Constitution. This separation is vital 
to preclude the exercise of arbitrary power by any branch of the Government. 

By this action I am not in any way restricting the testimony of such witnesses 
as to what occurred regarding any matters where the communication was directly 
between any of the principals in the controversy within the executive branch on 
the one hand and a member of the subcommittee or its staff on the other. 

Sincerely, 
DwicHt D. EISENHOWER. 


Exutietr V—-B 
Memorandum for: The President. 
From: The Attorney General. 
One of the chief merits of the American system of written constitutional law 
is that all the powers entrusted to the Government are divided into three great 
departments, the executive, the legislative, and the judicial. It is essential to 
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the successful working of this system that the persons entrusted with power in 
any one of these branches shall not be permitted to encroach upon the powers 
confided to the others, but that each shall be limited to the exercise of the powers 
appropriate to its own department and no other. The doctrine of separation of 
powers was adopted to preclude the exercise of arbitrary power and to save the 
people from autocracy. 

This fundamental principle was fully recognized by our first President, George 
Washington, as early at 1796 when he said: “ * * * it is essential to the due 
administration of the Government that the boundaries fixed by the Constitution 
between the different departments should be preserved * * *.” In his Farewell 
Address, President Washington again cautioned strongly against the danger of 
encroachment by one department into the domain of another as leading to 
despotism. This principle has received steadfast adherence throughout the many 
years of our history and growth. More than ever, it is our duty today to heed 
these words if our country is to retain its place as a leader among the free 
nations of the world. 

For over 150 years—almost from the time that the American form of govern- 
ment was created by the adoption of the Constitution—our Presidents have 
established, by precedent, that they and members of their Cabinet and other heads 
of executive departments have an undoubted privilege and discretion to keep 
confidential, in the public interest, papers and information which require secrecy. 
American history abounds in countless illustrations of the refusal, on occasion, by 
the President and heads of departments to furnish papers to Congress, or its 
committees, for reasons of public policy. The messages of our past Presidents 
reveal that almost every one of them found it necessary to inform Congress of 
his constitutional duty to execute the office of President, and, in furtherance of 
that duty, to withhold information and papers for the public good, 

Nor are the instances lacking where the aid of a court was sought in vain 
to obtain information or papers from a President and the heads of departments. 
Courts have uniformly held that the President and the heads of departments 
have an uncontrolled discretion to withhold the information and papers in the 
public interest; they will not interfere with the exercise of that discretion, and 
that Congress has not the power, as 1 of the 8 great branches of the Government, 
to subject the executive branch to its will any more than the executive branch 
may impose its unrestrained will upon the Congress. 


PRESIDENT WASHINGTON’S ADMINISTRATION 


In March 1792, the House of Representatives passed the following resolution: 

“Resolved, That a committee be appointed to inquire into the causes of the 
failure of the late expedition under Major General St. Clair; and that the said 
committee be empowered to call for such persons, papers, and records, as may be 
necessary to assist their inquiries” (3 Annals of Congress, p. 493). 

This was the first time that a committee of Congress was appointed to look 
into a matter which involved the executive branch of the Government. The 
expedition of General St. Clair was under the direction of the Secretary of War. 
The expenditures connected therewith came under the Secretary of the Treas- 
ury. The House based its right to investigate on its control of the expenditures 
of public moneys. It appears that the Secretaries of War and the Treasury 
appeared before the committee. However, when the committee was bold enough 
to ask the President for the papers pertaining to the General St. Clair campaign, 
President Washington called a meeting of his Cabinet (Binkley, President and 
Congress, pp. 40-41). 

Thomas Jefferson, as Secretary of State, reports what took place at that 
meeting. Besides Jefferson, Alexander Hamilton, Henry Knox, Secretary of 
War, and Edmond Randolph, the Attorney General, were present. The committee 
had first written to Knox for the original letters, instructions, etc., to General 
St. Clair. President Washington stated that he had called his Cabinet members 
together, because it was the first example of a demand on the executive for 
papers, and he wished that so far as it should become a precedent, it should be 
rightly conducted. The President readily admitted that he did not doubt the 
propriety of what the House was doing, but he could conceive that there might 
be papers of so secret a nature, that they ought not to be given up. Washington 
and his Cabinet came to the unanimous conclusion : 

“First, that the House was an inquest, and therefore might institute inquiries. 
Second, that it might call for papers generally. Third, that the Executive ought 
to communicate such papers as the public good would permit, and ought to 
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refuse those the disclosure of which would injure the public: Consequently were 
to exercise a discretion. Fourth, that neither the committee nor House had a 
right to call on the head of a department, who and whose papers were under 
the President alone; but that the committee should instruct their chairman to 
move the House to address the President.” 

The precedent thus set by our first President and his Cabinet was followed in 
1796, when President Washington was presented with a resolution of the House 
of Representatives which requested him to lay before the House a copy of the 
instructions to the Minister of the United States who negotiated the treaty with 
the King of Great Britain, together with the correspondence and documents rela- 
tive to that treaty. Apparently it was necessary to implement the treaty with an 
appropriation which the House was called upon to vote. The House insisted 
on its right to the papers requested, as a condition to appropriating the required 
funds (President and Congress, Wilfred E. Binkley (1947), p. 44). 

President Washington’s classic reply was, in part, as follows: 

“I trust that no part of my conduct has ever indicated a disposition to with- 
hold any information which the Constitution has enjoined upon the President 
as a duty to give, or which could be required of him by either House of Congress 
as a right; and with truth I affirm that it has been, as it will continue to be 
while I have the honor to preside in the Government, my constant endeavor to 
harmonize with the other branches thereof so far as the trust delegated to me 
by the people of the United States and my sense of the obligation it imposes 
to ‘preserve, protect, and defend the Constitution’ will permit” (Richardson’s 
Messages and Papers of the Presidents, vol. 1, p. 194). 

Washington then went on to discuss the secrecy required in negotiations with 
foreign governments, and cited that as a reason for vesting the power of making 
treaties in the President, with the advice and consent of the Senate. He felt that 
to admit the House of Representatives into the treatymaking power, by reason 
of its constitutional duty to appropriate moneys to carry out a treaty, would 
be to establish a dangerous precedent. He closed his message to the House as 
follows: 

“As, therefore, it is perfectly clear to my understanding that the assent of the 
House of Representatives is not necessary to the validity of a treaty; * * * and 
as it is essential to the due administration of the Government that the boundaries 
fixed by he Constitution between the different departments should be preserved, 
a just regard to the Constitution and to the duty of my office, under all the 
circumstances of this case, forbids a compliance with your request” (Richard- 
son’s Messages and Papers of the Presidents, vol. 1, p. 196). 


PRESIDENT JEFFERSON’S ADMINISTRATION 


In January 1807, Representative Randolph introduced a resolution, as follows: 

“Resolved, That the President of the United States be, and he hereby is, re- 
quested to lay before this House any information in possession of the Executive, 
except such as he may deem the public welfare to require not to be disclosed, 
touching any illegal combination of private individuals against the peace and 
safety of the Union, or any miiltary expedition planned by such individuals 
against the territories of any Power in amity with the United States; together 
wtih the measures which the Executive has pursued and proposes to take for 
suppressing or defeating the same” (16 Annals of Congress (1806-1807), p. 336). 

The resolution was overwhelmingly passed. The Burr conspiracy was then 
stirring the country. Jefferson had made it the object of a special message to 
Congress wherein he referred to a military expedition headed by Burr. Jeffer- 
son’s reply. to the resolution was a message to the Senate and House of Repre- 
sentatives. Jefferson brought the Congress up to date on the news which he 
had been receiving concerning the illegal combination of private individuals 
against the peace and safety of the Union. He pointed out that he had recently 
received a mass of data, most of which had been obtained without the sanction 
of an oath so as to constitute formal and legal evidence. “It is chiefly in the 
form of letters, often containing such a mixture of rumors, conjectures, and 
suspicions as renders it difficult to sift out the real facts nad unadvisable to 
hazard more than general outlines, strengthened by concurrent information or 
the particular credibility of the relator. In this state of the evidence, delivered 
sometimes, too, under the restriction of private confidence, neither safety nor 
justice will permit the exposing names, except that of the principal factor, whose 
guilt is placed beyond question” (Richardson’s Messages and Papers of the 
Presidents, vol. 1, p. 412, dated January 22, 1807). 
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SIMILAR ACTIONS BY PRESIDENTS JA@KSON, TYLER, BUCHANAN, AND GRANT 


On February 10, 1835, President Jackson sent a message to the Senate wherein 
he declined to comply with the Senate’s resolution requesting him to communi- 
cate copies of charges which had been made to the President against the official 
conduct of Gideon Fitz, late Surveyor General, which caused his removal from 
office. The resolutions stated that the information requested was necessary both 
in the action which it proposed to take on the nomination of a successor to Fitz, 
and in connection with the investigation which was then in progress by the Senate 
respecting the frauds in the sales of public lands. 

The President declined to furnish the information. He stated that in his 
judgment the information related to subjects exclusively belonging to the execu- 
tive department. The request therefore encroached on the constitutional powers 
of the Executive. 

The President’s message referred to many previous similar requests, which he 
deemed unconstitutional demands by the Senate: 

“Their continued repetition imposes on me, as the representative and trustee 
of the American people, the painful but imperious duty of resisting to the utmost 
any further encroachment on the rights of the Executive” (ibid. p. 133). 

The President next took up the fact that the Senate resolution had been passed 
in executive session, from which he was bound to presume that if the informa- 
tion requested by the resolution were communicated, it would be applied in 
secret session to the investigation of frauds in the sales of public lands. The 
President said that, if he were to furnish the information, the citizen whose 
conduct the Senate sought to impeach would lose one of his basic rights, namely, 
that of a public investigation in the presence of his accusers and of the witnesses 
against him. In addition, compliance with the resolution would subject the 
motives of the President, in the case of Mr. Fitz, to the review of the Senate 
when not sitting as judges on an impeachment; and even if such a eonsequence 
did not follow in the present case, the President feared that compliance by the 

cxecutive might thereafter be quoted as a precedent for similar and repeated 
applications. 

“Such a result, if acquiesced in, would ultimately subject the independent 
constitutional action of the Executive in a matter of great national concernment 
to the domination and control of the Senate; * * * 

“T therefore decline a compliance with so much of the resolution of the 
Senate as requests ‘copies of the charges, if any,’ in relation to Mr. Fitz, and in 
doing so must be distinctly understood as. neither aitirming nor denying that 
any such charges were made; * * * (ibid. p. 134). 

One of the best reasoned precedents of a President’s refusal to permit the 
head of a department to disclose confidential information to the House of Repre- 
sentatives is President Tyler’s refusal to communicate to the House of Repre- 
sentatives the reports relative to the affairs of the Cherokee Indians and to the 
frauds which were alleged to have been practiced upon them. A resolution of 
the House of Representatives had called upon the Secretary of War to com- 
municate to the House the reports made to the Department of War by Lieutenant 
Colonel Hitchcock relative to the affairs of the Cherokee Indians together with 
all information communicated by him concerning the frauds he was charged to 
investigate; also all facts in the possession of the Executive relating to the 
subject. The Secretary of War consulted with the President and under the 
latter’s direction informed the House that negotiations were then pending with 
the Indians for settlement of their claims; in the opinion of the President and 
the Department, therefore, publication of the report at that time would be incon- 
sistent with the public interest. The Secretary of War further stated in 
his answer to the resolution that the report sought by the House, dealing with 
alleged frauds which Lieutenant Colonel Hitchcock was charged to investigate, 
contained information which was obtained by Colonel Hitchcock by ex parte 
inquiries of persons whose statements were without the sanction of an oath, 
and which the persons implicated had had no opportunity to contradict or 
explain. The Secretary of War expressed the opinion that to promulgate those 
statements at that time would be grossly unjust to those persons, and would 
defeat the object of the inquiry. He also remarked that the Department had 
not been given at that time sufficient opportunity to pursue the investigation, 
to eall the parties affected for explanations, or to determine on the measures 
proper to be taken. 

The answer of the Secretary of War was not satisfactory to the Committee 
on Indian Affairs of the House, which claimed the right to demand from the 
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Executive and heads of departments such information as may be in their pos- 
session relating to subjects of the deliberations of the House. 

President Tyler in a message dated January 31, 1843, vigorously asserted that 
the House of Representatives could not exercise a right to call upon the Executive 
for information, even though it related to a subject of the deliberations of the 
House, if, by so doing, it attempted to interfere with the discretion of the 
Executive. 

The same course of action was taken by President James Buchanan in 1860 
in resisting a resolution of the House to investigate whether the President or 
any other officer of the Government had, by money, patronage or other improper 
means sought to influence the action of Congress for or against the passage of 
any law relating to the rights of any State or Territory. (See Richardson, 
Messages and Papers of the Presidents, vol. 5, pp. 618-619.) 

In the administration of President Ulysses 8S. Grant the House requested the 
President to inform it whether any executive offices, acts, or duties, and if any, 
what, have been performed at a distance from the seat of government established 
by law. It appears that the purpose of this inquiry was to embarrass the Presi- 
dent by reason of his having spent some of the hot months at Long Branch. 
President Grant replied that he failed to find in the Constitution the authority 
given to the House of Representatives, and that the inquiry had nothing to do 
with legislation (Richardson, Messages and Papers of the Presidents, vol. VIT, 
pp. 362-363). 


PRESIDENT CLEVELAND’S ADMINISTRATION 


In 1886, during President Clevelard’s administration, there was an extended 
discussion in the Senate with reference to its relations to the Executive caused 
by the refusal of the Attorney General to transmit to the Senate certain docu- 
ments concerning the administration of the office of the district attorney for 
the southern district of south Alabama, and suspension of George W. Durkin, the 
late incumbent. The majority of the Senate Committee on the Judiciary con- 
cluded it was entitled to know all that officially exists or takes place in any of 
the departments of Government and that neither the President nor the head of 
a department could withhold official facts and information as distinguished from 
private and unofficial papers. 

In his reply President Cleveland disclaimed any intention to withhold official 
papers, but he denied that papers and documents inherently private or confi- 
dential, addressed to the President or a head of a department, having reference 
to an act entirely executive such as the suspension of an official, were changed 
in their nature and became official when placed for convenience in the custody 
of a public department (Richardson, Messages and Papers of the Presidents, 
vol. 8, pp. 378-379, 381). 

Challenging the attitude that because the executive departments were created 
by Congress the latter had any supervisory power over them, President Cleveland 
declared (Eberling, Congressional Investigation, p. 258) : 

“I do not suppose that the public offices of the United States are regulated or 
controlled in their relations to either House of Congress by the fact that they 
were created by laws enacted by themselves. It must be that these instrumental- 
ities were created for the benefit of the people and to answer the general purposes 
of government under the Constitution and the laws, and that they are unencum- 
bered by any lien in favor of either branch of Congress growing out of their 
construction, and unembarrassed by any obligation to the Senate as the price of 
their creation.” 


PRESIDENT THEODORE ROOSEVELT’S ADMINISTRATION 


In 1909, during the administration of President Theodore Roosevelt, the ques- 
tion of the right of the President to exercise complete direction and control over 
heads of executive departments was raised again. At that time the Senate passed 
a resolution directing the Attorney General to inform the Senate whether certain 
legal proceedings had been instituted against the United States Steel Corp., and if 
not, the reasons for its nonaction. Request was also made for any epinion of 
the Attorney General, if one was written. President Theodore Roosevelt replied 
refusing to honor this request upon the ground that “Heads of the executive 
departments are subject to the Constitution, and to the laws passed by the Con- 
gress in pursuance of the Constitution, and to the directions of the President of 
the United States, but to no other direction whatever” (Congressional Record 
vol. 43, pt. 1, 60th Cong., 2d sess., pp. 527-528). 
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When the Senate was unable to get the documents from the Attorney General, 
it summoned Herbert K. Smith, the head of the Bureau of Corporations, and 
requested the papers and documents on penalty of imprisonment for contempt. 
Mr. Smith reported the request to the President, who directed him to turn over 
to the President all the papers in the case “so that I could assist the Senate in 
the prosecution of its investigation.” President Roosevelt then informed Senator 
Clark of the Judiciary Committee what had been done, that he had the papers 
and the only way the Senate could get them was through his impeachment. 
President Roosevelt also explained that some of the facts were given to the 
Government under the seal of secrecy and cannot be divulged, ‘‘and I will see to 
it that the word of this Government to the individual is kept sacred” (Corwin, 
The President—Office and Powers, pp. 281, 428; Abbott, The Letters of Archie 
Butt, Personal Aide to President Roosevelt, pp. 305-306). 


PRESIDENT COOLIDGE’S ADMINISTRATION 


In 1924, during the administration of President Coolidge, the latter objected 
to the action of a special investigating committee appointed by the Senate to 
investigate the Bureau of Internal Revenue. Request was made by the com- 
mittee for a list of the companies in which the Secretary of the Treasury was 
alleged to be interested for the purpose of investigating their tax returns. Call- 
ing this exercise of power an unwarranted intrusion, President Coolidge said: 

“Whatever may be necessary for the information of the Senate or any of its 
committees in order to better enable them to perform their legislative or other 
constitutional functions ought always to be furnished willingly and expeditiously 
by any department. But it is recognized both by law and custom that there is 
certain confidential information which it would be detrimental to the public 
service to reveal” (68th Cong., Ist sess., Record, April 11, 1924, p. 6087). 


PRESIDENT HOOVER’S ADMINISTRATION 


A similar question arose in 1930 during the administration of President Hoover. 
Secretary of State Stimson refused to disclose to the chairman of the Senate 
Foreign Relations Committee certain confidential telegrams and letters leading 
up to the London Conference and the London Treaty. The committee asserted 
its right to have full and free access to all records touching the negotiations of 
the treaty, basing its right on the constitutional prerogative of the Senate in the 
treaty-making process, In his message to the Senate, President Hoover pointed 
out that there were a great many informal statements and reports which were 
given to the Government in confidence. The Executive was under a duty, in 
order to maintain amicable relations with other nations, not to publicize all the 
negotiations and statements which went into the making of the treaty. He 
further declared that the Executive must not be guilty of a breach of trust nor 
violate the invariable practice of nations. ‘In view of this, I believe that to 
further comply with the above resolution would be incompatible with the public 
interest” (S. Doe. No. 216, 7lst Cong., special sess., p. 2). 


PRESIDENT FRANKLIN D. ROOSEVELT’S ADMINISTRATION 


The position was followed during the administration of President Franklin D. 
Roosevelt. There were many instances in which the President and his executive 
heads refused to make available certain information to Congress the disclosure 
of which was deemed to be confidential or contrary to the public interest. Merely 
a few need be cited. 

1. Federal Bureau of Investigation records and reports were refused to con- 
gressional committees, in the public interest (40 Op. A. G. No. 8, April 30, 1941). 

2. The Director of the Federal Bureau of Investigation refused to give testi- 
mony or to exhibit a copy of the President’s directive requiring him, in the 
interests of national security, to refrain from testifying or from disclosing the 
contents of the Bureau’s reports and activities (hearings, vol. 2, House, 78th 
Cong., Select Committee To Investigate the Federal Communications Commission 
(1944), p. 2337). 

3. Communications between the President and the heads of departments were 
held to be confidential and privileged and not subject to inquiry by a committee 
of one of the Houses of Congress (letter dated January 22, 1944, signed Francis 
Biddle, Attorney General to Select Committee, etc.). 

4. The Director of the Bureau of the Budget refused to testify and to produce 
the Bureau’s files, pursuant to subpena which had been served upon him, because 
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the President had instructed him not to make public the records of the Bureau 
due to their confidential nature. Public interest was again invoked to prevent 
disclosure (reliance placed on Attorney General’s Opinion in 40 Op. A. G. No. 8, 
April 30, 1941). 

5. The Secretaries of War and Navy were directed not to deliver documents 
which the committee had requested, on grounds of public interest. The Secre- 
taries, in their own judgment, refused permission to Army and Navy officers to 
appear and testify because they felt that it would be contrary to the public 
interest (hearings, Select Committee To Investigate the Federal Communications 
Commission, vol. 1, pp. 46, 48-68). 


PRESIDENT TRUMAN’S ADMINISTRATION 


During the Truman administration also the President adhered to the tradi- 
tional Executive view that the President’s discretion must govern the surrender 
of executive files. Some of the major incidents during the administration of 
President Truman in which information, records, and files were denied to con- 
gressional committes were as follows: 


Date Type of document refused 


Mar. 4, 1948 FBI letter-report on Dr. Condon, Director of National Bureau of Standards, refused by 
Secretary of Commerce. 

Mar. 15, 1948 President issued directive forbidding all executive departments and agencies to furnish 
information or reports concerning loyalty of their employees to any court or committee 
of Congress, unless President approves. 

March 1948 Dr. John R. Steelman, Confidential Adviser to the President, refused to appear before 
Committee on Education and Labor of the House, following the service of two sub- 
penas upon him. President directed him not to appear. 

Attorney General wrote Senator Ferguson, chairman of Senate Investigations Sub- 
committee, that he would not furnish letters, memoranda, and other notices which 
the Justice Department had furnished to other Government agencies concerning 
W. W. Remington. 

Feb, 22, 1950... 8. Res. 231 directing Senate subcommittee to procure State Department loyalty files 

ne met with President Truman’s refusal, following vigorous opposition of J. Edgar 
oover, 

Mar. 27, 1950 Attorney General and Director of FBI appeared before Senate subcommittee. Mr. 

Hoover’s historic statement of reasons for refusing to furnish raw files approved by 

Attorney General. 

May 16, 1951__- General Bradley refused to divulge conversations between President and his advisers 

to combined Senate Foreign Relations and Armed Services Committees. 

Jan. 31, 1952..._._| President Truman directed Secretary of State to refuse to Senate Internal Security 

Subcommittee the reports and views of Foreign Service officers. 

Apr. 22, 1952_....}| Acting Attorney General Perlman laid down procedure for complying with requests for 

inspection of Department of Justice files by Committee on Judiciary: 

Requests on open cases would not be honored. Status report will be furnished. 

As to closed cases, files would be made available. All FBI reports and confidential 
information would not be made available. 
As to personnel files, they are never disclosed. 

Apr. 3, 1952 : President Truman instructed Secretary of State to withhold from Senate Appropria- 

tions Subcommittee files on loyalty and security investigations of employees—policy 

to apply to all executive agencies. The names of individuals determined to be security 
risks would not be divulged. The voting record of members of an agency loyalty 
board would not be divulged. 





Thus, you can see that the Presidents of the United States have withheld 
information of executive departments or agencies whenever it was found that 
the information sought was confidential or that its disclosure would be incom- 
patible with the public interest or jeopardize the safety of the Nation. The 
courts too have held that the question whether the production of the papers 
was contrary to the public interest, was a matter for the Executive to determine. 

By keeping the lines which separate and divide the 3 great branches of our 
Government clearly defined, no 1 branch has been able to encroach upon the 
powers of the other. 

Upon this firm principle our country’s strength, liberty, and democratic form 
of government will continue to endure. 


ExHIsBIT V-—C 
OctToBEr 9, 1956. 
Hon. Dwient D. EISENHOWER, 
The President of the United States, 
The White House, Washington, D. C. 


Dear Mr. PRESIDENT: At your press conference on Thursday, September 27, 
1956, you were asked whether your letter of May 17, 1954, to Secretary of Defense 
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pore E. Wilson was being misused as authority to restrict information from 
the public. 

This question was posed by Mr. Clark Mollenhoff of the Des Moines Register 
and Tribune. 

You stated that if Mr. Mollenhoff would put the question in writing—which I 
understand he has done—it will be answered. 

This particular letter and its misuse by a number of Federal departments and 
agencies has been a great concern to the Special Subcommittee on Government 
Information. Although the letter, and the accompanying memorandum from 
the Attorney General, granting authority to one particular agency to refuse 
information to a specific eommittee of Congress in a single instance, 19 depart- 
ments and agencies have eited the letter as authority to refuse information to 
the public or the Congress. 

This occurred in ageney answers to the subcommittee’s questionnaire of 
November 7, 1955, on information practices and policies as well as during sub- 
committee hearings with executive officials. 

Enclosed is an intermediate report, adopted unanimously by the House Govern- 
ment Operations Committee, on the subcommittee’s study of restrictions on 
information. The problem of misuse of the May 17, 1954, letter is discussed 
on page 90 and at other points. 

When the answer to Mr. Mollenhoff’s question has been prepared and trans- 
mitted to him, the subcommittee would appreciate receiving copies of it and 
any other comments you have on the matter. 

Respectfully, 
JOHN E. Moss, Chairman. 


Exuisir V—-D 
THE WHITE HOovsgE, 
Washington, October 17, 1956. 
Hon. JoHn FE. Moss, 
House of Representatives, 
Washington, D.C. 

Deak Mr. Moss: This will acknowledge your October 9th letter to the President 
asking that you be supplied with copies of the answer to a question submitted by 
Mr. Clark Mollenhoff of the Des Moines Register and Tribune. 

The answer to this question has not yet been given. However, as soon as it is, 
we will get in touch with you. 

Sincerely, 
Geratp D. MorGan, 
Special Counsel to the President, 


ExuHisit V—-E 
OcTOBER 26, 1956. 
Mr. CLARK R. MOLLENHOFF, 
Des Moines Register and Tribune, 
National Press Building, Washington, D. C. 

Dear CLarRK: At the press conference on September 27, 1956, you asked the 
President whether “all employees of the Federal Government, at their own 
discretion, can determine whether they will testify or will not testify before con- 
gressional committees when there is no security problem involved.” 

In the President’s letter of May 17, 1954, to Secretary Wilson, the Presiden» 
set forth the general principles that are to govern all employees in the executive 
branch concerning their testimony, or the production of documents, relating to 
their conversations or communications with, or their advice to, each other on 
official matters. In his press conference of July 6, 1955, the President further 
amplified the principles set forth in this letter as follows: 

“If anybody in an official position of this Government does anything which is 
an official act, and submits it either in the form of recommendation or anything 
else, that is properly a matter for investigation if Congress so chooses, provided 
the national security is not involved. 

“But when it comes to the conversations that take place between any respon- 
sible official and his advisers, or exchange or mere little slips, of this or that, 
expressing personal opinions on the most confidential basis, those are not subject 
to investigation by anybody. And if they are it will wreck the Government.” 
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In so writing to Secretary Wilson, and in further amplifying these principles, 
the President was exercising a right, which is his, and his alone, to determine 
what action is necessary to maintain the proper separation of powers between 
the executive and legislative branches of the Government. In the orderly admin- 
istration of the Government, the head of each executive agency directs the manner 
in which these principles are enforced. 

The underlying reasons for these principles are set forth in the President’s 
letter of May 17, 1954. It is essential to efficient and effective administration 
that employees of the executive branch be in a position to be completely candid 
in advising each other on official matters. It is essential, if channels of infor- 
mation are to be kept open, that confidences among employees should not be 
breached. 

It will continue to be this administration’s policy to keep the Congress and 
the people fully informed of what is being done in the executive branch. An 
employee is not free merely to exercise his own discretion but in the final analysis 
information will be withheld only when the President or agency heads acting 
under the President’s authority or instruction determine it is contrary to the 
public interest to disclose it. 

All of the above, of course, is subject to the executive order dealing with 
the classification of information in the interest of security, and to the various 
statutes and regulations of the department and agencies relating to information 
to be held in confidence. 

I hope this answers your inquiry. 

Sincerely, 
GERALD D. Morean, 
Special Counsel to the President. 


CXHIBIT V—-F 


THE SECRETARY OF DEFENSE, 
Washington, September 10, 1954. 
Hon. ArgTHUR V. WATKINS, 
United States Senate. 


Deak SENATOR WATKINS: It is the policy of the Department of Defense to 
cooperate fully and completely with all of the committees of the Congress. Under 
this policy it was never intended by the Department to limit the testimony of 
Generals Lawton and Zwicker except insofar as limitations are inherent in the 
Presidential order of May 17, 1954. 

As a matter of legal application, the Attorney General advises me that the 
principles of the Presidential order of May 17, 1954, are as completely applicable 
to any committee as they were to the Committee on Government Operations. 
However, at your request and for the purpose of clearing up any possible mis- 
understanding about the limitations on the testimony of Generals Lawton and 
Zwicker in the present hearing before the special committee of the Senate of 
which you are the chairman, the Department of Defense will encourage these 
two witnesses to testify to any matters properly before your committee that 
are not clearly prohibited by security regulations or the Presidential order of 
May 17, 1954. 

I understand the Senate has authorized your committee to request witnesses 
to produce such correspondence, books, papers, and documents as may be perti- 
nent to the present hearing. Generals Lawton and Zwicker will be prepared 
to produce any such documents unless the production of them would clearly be 
a violation of national security regulations or a violation of the President’s 
order of May 17, 1954, which in part reads as follows: 

“Because it is essential to efficient and effective administration that em- 
ployees of the executive branch be in a position to be completely candid in 
advising with each other on official matters, and because it is not in the public 
interest that any of their conversations or communications, or any documents 
or reproductions, concerning such advice be disclosed, you will instruct employees 
of your Department that in all of their appearances before the subcommittee 
of the Senate Committee on Government Operations regarding the inquiry now 
before it they are not to testify to any such conversations or communications 
or to produce any such documents or reproductions. This principle must be 
maintained regardless of who would be benfited by such disclosures.” 

Testimony regarding facts, and action documents in regard to orders, actions, 
and similar matters not directly affecting national security and not dealing with 
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conversations, communications, and letters affecting policy and reasoning back 
of the actions in many cases are not prohibited by the forementioned Presidential 
order. 

Generals Lawton and Zwicker are being so advised. This was the intent of 
the advice previously given by General Counsel Brucker to General Lawton 
when he was advised that his retirement status did not change his responsi- 
bility under the Presidential order. 

The full text of this letter will be furnished personally to Generals Lawton 
and Zwicker for their guidance. 

Sincerely, 
C. E. WILson. 


ExHIsIt V-G 


THE WHITE House, Washington, July 2, 1956. 
Hon. WILLIAM L. DAWSON, 
Chairman, Committee on Government Operations, 
House of Representatives, Washington, D. C. 

Dear Mr. Dawson: This will acknowledge your June 25 letter to the President 
about a book by Robert J. Donovan. 

Your letter refers to minutes of the Cabinet and to verbatim reports of 
Cabinet meetings. Cabinet discussions are not so recorded. When the Cabinet 
acts on a matter, a memorandum is prepared. This is called a Cabinet record of 
action. Some of these memorandums relate to classified matters affecting na- 
tional security; many do not. However, regardless of classification, all Cabinet 
actions constitute advice to the President. I cannot agree with your observa- 
tion that the privileged nature of advice to the President is “dissipated” by the 
publication of Mr. Donovan’s book, whatever it may concern. 

Obviously, I cannot agree with the implication in your letter that your com- 
mittee and its subcommittees may examine Cabinet records in instances where 
it is felt that certain information may not have been made available by depart- 
ment or agency officers. 

Final official action taken by an executive department or agency on any subject 
is the very proper concern of Congress and the public. In this connection, the 
President's record for prompt and full publication of the business of his ad- 
ministration needs no elaboration. It has been, and shall remain, the purpose of 
this administration to keep Congress and the public fully informed of our actions 
and the reasons which underlie them. 

It has, of course, been necessary on occasion, for reasons of national security, 
to give some of this information to committees of Congress on a classified basis. 
But in any event, the Congress and the public have been kept informed of the 
actions of this administration, and I can assure you, they will continue to be 
so informed. 

It should also be borne in mind that the public interest demands orderly and 
efficient operation of the executive branch of the Government. This order and 
efficiency could not be maintained if officers and employees were not in a position 
to be completely candid with each other in discussing their official business. 
Therefore, while final actions of Government should be made known, it does not 
necessarily follow that the public interest is also served by divulging the dis- 
cussions, recommendations, or advice of subordinates. 

I note your reference to a passage in Mr. Donovan’s book which apparently 
discusses a Cabinet meeting about the use of advisory committees. I am not 
familiar with the passage, and in any case would not presume to assess its ac- 
curacy. However, I can assure you that your interest in advisory committees 
commends itself to any department or agency making use of such committees. 
In any such instance, the responsible officers of the department or agency stand 
ready to answer the questions of your committee, and all appropriate committees 
of Congress, on whatever final action that department or agency may have taken. 

This cooperation, as you are aware, is not limited to questions about advisory 
committees. I want to again assure you that on all official matters, each depart- 
ment and agency shall continue to give Congress and its committees the same co- 
operation, and the same information we have repeatedly given about final actions 
and the general reasons which underlie them. 

Sincerely, 
SHERMAN ADAMS. 
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ExuHIBit VI-A 
DECEMBER 13, 1956. 
Hon. CHARLES E. WILSON, 
Secretary of Defense, Department of Defense, 
The Pentagon, Washington, D. C. 

Dear Mr. SEcRETARY: During House Government Information Subcommittee 
hearings last month with Defense Department officials, there was not time to 
discuss fully a number of complaints about restrictions on information from the 
Department. At the hearings it was announced that some of the instances would 
be followed up by letter. 

Enclosed are some of the specific instances on which we would appreciate 
complete reports. These matters were discussed with representatives of your 
Department in advance of the hearings. Since they are familiar with them, the 
report should not be limited to the specific questions asked in the enclosures, but 
should cover each instance as fully as possible. 

I hope the reports on the instances will be comprehensive enough so that it will 
not require a time-consuming public hearing on these specific matters. 

Sincerely, 
JoHN E. Moss, Chairman. 


I. On March 15, 1956, Secretary of the Air Force Donald A. Quarles gave a 
speech to the Boston Chamber of Commerce. Two months later, on May 16, 
Quarles gave a similar speech to the National Industrial Conference Board in 
New York. The language in the March 15 speech was approved by the Office of 
Security Review. The same language in the May 16 speech was edited for 
policy and security reasons by the Office of Security Review as follows: 

“Early this year the Soviet Defense Minister claimed (OSR crossed out ‘claimed’ 
and wrote above it ‘announced’) that the Soviet Union was not ‘protected by 
diverse atomic and thermonuclear weapons, powerful rocket-propelled and jet- 
propelled armaments of various types, including long range missiles.’ He asserted 
clearly (OSR crossed out ‘asserted clearly’ and wrote above it ‘claimed’) that they 
now have both (OSR crossed out ‘both’) the means and the intent (OSR crossed 
out ‘and the intent’) to deliver nuclear and thermonuclear bombs against the 
Continental United States in the event a new conflict breaks out.” (The OSR 
deleted “in event a new conflict breaks out’’.) 

1. Exactly how were Mr. Quarles’ two speeches handled by the Office of 
Seeurity Review? 

2. Who, specifically, made the changes in the second speech? 

3. If the changes were made by State Department representatives, under what 
authority does the OSR transmit material to the State Department for clearance? 

4. How and by whom is the determination made that a particular press release 
or speech shall be transmitted to another department for clearance? 

5. How many press releases, speeches, or similar items have been transmitted 
to the State Department for clearance between January 1, 1956, and November 1, 
1956? 

6. How many such items were transmitted to the Defense Department for 
military security clearance by other departments or agencies during the same 
period, and by which departments or agencies were the submissions made? 

II. Information on plane crashes and similar information from Hamilton Air 
Force Base in California apparently is restricted, delayed, or, possibly, even 
“managed.” The situation is adequately explained in the two attached editorial 
items. In addition to answering the following questions, please provide complete 
information on the situation involving air rescue activities, Christmas decoration, 
and the accident involving the Hamilton base commander’s airplane. 

1. Must information about the air rescue activities at Hamilton now be cleared 
through the Travis Air Force Base Public Information Office? 

2. Under what regulation was the requirement for clearance by Travis public 
information officials established ? 

III. Lt. Col. Robert B. Rigg, a former intelligence officer now working for the 
Army Chief of Staff, wrote a book on the history of United States Army intelli- 
gence, based solely on unclassified material. 

He appealed to the head of Army intelligence for reversal of the original deci- 
Sion preventing him from publishing his book. He was refused. He then asked 
if the book would be all right if it did not cover World War II. He went 
back progressively, cutting out World War I, the Mexican War, the Spanish 
American War, etc., clear back to the American Revolution, but was refused. 
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Army officials even denied permission to publish a book on intelligence operations 
of General Washington, based on material discovered in 1921. 

1. Under what authority, directive, etc., was Lt. Col. Rigg refused to publish 
the book in question? Please provide copies. 

2. Who, in this particular case, interpreted the directive used as a basis to 
prevent publication of the history? 

8. Under exactly what conditions could a history of intelligence operations 
be written by a Government employee? 

4. What damage might have been done to national military security by publi- 
cation of a history of Army intelligence operations? 


Exnuisir VI-B 


ASSISTANT SECRETARY OF DEFENSE, 
LEGISATIVE AND PUBLIC AFFAIRS, 
Washington 25, D. C., January 9, 1957. 
Hon. Joun E. Moss, 
Chairman, Government Information Subcommittee of the Committee on 
Government Operations, House of Representatives. 

DEAR Mr. CHAIRMAN: This is in reply to your letter of December 13 to Secretary 

Wilson requesting reports on the handling of three public information matters, 


(1) Speeches by the Secretary of the Air Force of March 15 and May 16, 1956 


As your letter notes, the Secretary of the Air Force delivered speeches on 
March 15 and May 16, 1956. These speeches differed in substance, although 
ideas and language appearing in the first speech were incorporated in the second. 
Since both speeches touched on foreign policy matters with possible security 
implications under Executive Order 10501, preliminary drafts were submitted 
to the Department of State for review. This was done pursuant to Department 
of Defense procedures which implement executive branch instructions as set 
forth in Department of Defense Directive C—5230.3 dated May 21, 1952. Under 
Department of Defense Directive 5122.2, dated July 27, 1951, and a supplemen- 
tary memorandum signed by me, dated May 31, 1955, the Office of Security Re- 
view of this office is responsible for arranging clearances, where required, with 
other agencies of the Government, including the Department of State. The 
Deputy Assistant Secretary of State for Public Affairs is the Defense coordina- 
tion contact on these matters, and acts for the Secretary of State, but the 
Department of Defense does no have knowledge as to which Department of State 
official or officials review any particular material sent to that Department. 

As a result of coordination by the Office of Security Review and review by 
the Department of State, some changes and deletions were recommended for se- 
curity and policy reasons in drafts of both speeches. Other changes, including 
those in the paragraph quoted in your letter, were proposed by the State Depart- 
ment to reflect more precise information concerning the pronouncement by 
Soviet Minister Zhukov. These and other changes were incorporated substan- 
tially in the final drafts by the Secretary of the Air Force. 


(2) Information releases at Hamilton Air Force Base, Calif. 


With respect to your questions concerning Hamilton Air Force Base, the 
Air Force has advised me as follows: 

1. Since the time of the editorial concerning information on air rescues was 
published, a change in assignment of the commander of the 41st Air Rescue 
Squadron and the Hamilton Air Force Base information officer, has apparently 
eliminated such difficulties as existed in 1955. In addition, an experienced 
colonel with a newspaper background has been assigned to WADF at Hamilton, 
which should further improve the news reporting situation. 

2. Regarding the Christmas decoration episode, it is difficult to conceive of 
such a happening, and it is believed that there must have been some misunder- 
standing. 

3. The nonreporting of an aircraft accident is in direct conflict with Air Force 
regulations and policies. 

4. The Information Services Officer at Hamilton Air Force Base issues all 
releases on the activities of the 41st Air Rescue Squadron. There is no knowledge 
of any regulation requiring clearance by Travis Air Force Base information 
officers on rescue activities. Appropriate advice and information is exchanged 
by information officers of Hamilton and Travis Air Force Bases in order that 
each may be kept properly informed as to matters of common interest. 
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(3) Book of Lieutenant Colonel Rigg 

With respect to your specific questions, the Army has advised me as follows: 

Lieutenant Colonel Rigg prepared a draft of his book in early 1950, while 
officially assigned to the Military Intelligence Staff. The decision to deny clear- 
ance of this manuscript was not made by public information reviewing authori- 
ties and was not based upon criteria formulated by such offices. The manuscript 
was submitted under a written request for initial clearance to the Director of 
Intelligence whose executive officer disapproved the request. 

In July 1956, the manuscript was referred on the Army’s own motion to its 
Security Review Office and a determination was made that the book could be 
cleared subject to minor modifications. Lieutenant Colonel Rigg, however, stated 
that he would be unwilling to publish the book before making further revisions. 
As a result, no formal review of the book will be undertaken pending submission 
of the revised manuscript. 

1. Lieutenant Colonel Rigg’s clearance request was disapproved on or about 
June 27, 1950, in conformity with the recognized policy of regulating the conduct 
of personnel of the military departments to insure the protection of intelligence 
sources, patterns, and techniques, as refiected in the attached Army staff mem- 
orandum, dated March 24, 1949. 

2. The interpretation of the memorandum was made by the Director of 
Intelligence. f 

With respect to your question 3, a history of inteliigence operations can be 
written by any Government employee or any citizen at any time. General stipu- 
lations applying to a Government employee would be that he enjoyed no special 
access by virtue of his connection, to official material beyond that available to 
professional or press and publications representatives, and that his work did not 
involve Government time. For example, an Army employee who wrote on 
military subjects or had access to military files, would be required to submit 
his material for review. 

With respect to your question 4, the review and clearance of almost any book, 
article, or report on United States intelligence operations involves the weighing 
of one set of risks against another. Intelligence is a popular field for “cloak 
and dagger” type exploitation but penetrating accounts could conceivably point 
the way to long-range patterns and techniques of United States intelligence 
development. The judgment in evaluating these risks must be made by persons 
experienced in intelligence operations. 

Sincerely yours, 
Rosert Tripp Ross. 


DEPARTMENT OF THE ARMY, 
YENERAL STAFF, UNITED STATES ARMY 
INTELLIGENCE DIVISION, 
Washington 25, D. C., March 24, 1949. 
Memorandum No. 13. 
Subject: Policy with respect to members of Intelligence Division writing for 
publication. 

1. The Director of Intelligence considers that intelligence and publicity are 
incompatible. The very nature of successful intelligence operations renders 
imperative the close guarding of sources. It is quite apparent that regardless 
of the precautions employed to insure against misunderstanding the public 
generally will assume that any public utterance of an individual assigned to 
the Intelligence Division is based upon the best available information and 
represents Department of the Army views. Consequently it is necessary to pro- 
hibit publication by Intelligence Division personnel of material dealing with the 
following subjects: 

(a) Political. 

(6) International military. 

(c) Military policy matters. 

2. There is no objection to the publication of appropriate professional and 
fictional items. In cases of doubt individuals should consult with the Executive, 
Intelligence Division, prior to starting composition. 

A. D. Mean, Jr., 
Colonel, General Staff Corps, 
Executive, Intelligence Division, 
(For the Director of Intelligence. ) 
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Exuisit VII 


ASSISTANT SECRETARY OF DEFENSE, 
LEGISLATIVE AND PUBLIC AFFAIRS, 
Washington, D. C., May 31, 1955, 

Memorandum for: 

The Secretaries of the military departments. 

The Assistant Secretaries of Defense. 

The General Counsel. 

The Special Assistants to the Secretary of Defense. 

The Joint Chiefs of Staff. 

The directors of offices, OSD. 
Subject: Coordination of informational material for public release. 


References: (a) Department of Defense Directive 5122.2, July 27, 1951, Func- 
tions of Security Review Branch. 

(6) Department of Defense Directive C-5230, May 21, 1952. 

(c) Department of Defense Directive 5230.4, November 26, 1952, 
Release of Information on Atomic Energy, Guided Missiles 
and New Weapons. 

(ad) Department of Defense Directive 5230.9, March 29, 1955, Clear- 
ance of Department of Defense Public Information. 

(€) Memorandum for the Secretary of the Army, the Secretary of 
the Navy, the Secretary of the Air Force, from the Assistant 
Secretary of Defense, Legislative and Public Affairs, dated 
May 10, 1955, Subject: “Public Affairs.” 

1. The Director of the Office of Security Review, under the Deputy for Public 
Affairs in the Office of the Assistant Secretary of Defense (Legislative and 
Public Affairs), is charged by references (a), (b), and (c) with clearance for 
public release of specific types of informational material originating within the 
Office of the Secretary of Defense and Military Departments. It is specifically 
charged by references (a) and (b) with coordination of security review business 
with the White House, Department of State, Atomic Energy Commission, and 
other appropriate Federal agencies. 

2. This memorandum is intended to supplement and clarify the authority for 
coordination granted in the above references. 

3. All informational material intended for public release originating in the 
Office of the Secretary of Defense or the military departments relating to atomic 
energy, guided missiles, all new weapons and chemical, biological, and radiolog- 
ical warfare will be coordinated with appropriate agencies by the Office of 
Security Review. 

4. The Director of the Office of Security Review will be responsible for nec- 
esary coordination and for clearance for security and policy of all material sub- 
mitted to it for review in accordance with provisions of reference (d). 

5. The Director of the Office of Security Review will be responsible for coordi- 
nation of the informational material listed in paragraph 3 above with appropri- 
ate agencies within the Office of the Secretary of Defense and the military de- 
partments and with appropriate agencies outside the Department of Defense, 
such as the Department of State, Atomic Energy Commission, Central Intelli- 
gence Agency, etc. 

6. The Director of the Office of Security Review will be responsible for the 
clearance of specific items of a security review nature or for the development of 
guidance criteria for security review and public information purposes. 

RoBert Tripp Ross. 


ExuHrsit VIII 
No. 5122-2 JuLy 27, 1951. 
DEPARTMENT OF DEFENSE DIRECTIVE 


Title 20. Organization 
Subtitle 20. Office of Public Information 


FUNCTIONS OF THE SECURITY REVIEW BRANCH 


1. The Security Review Branch of the Office of Public Information, OSD, is 
the agency within the Department of Defense responsible for the clearance of 
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information and material, excepting information and material clearly of local 
interest, from military or other sources intended for dissemination through all 
media of public information. 

2. The Security Review Branch shall be responsible for the following functions: 

(a) Assemble and integrate the security standards for public information 
purposes of the various components of the Department of Defense. 

(b) Prepare and issue public information security guidances governing the 
release of information relating to all agencies of the Department of Defense. 

(c) Review for military security all material submitted in accordance with 
existing regulations of the Department of Defense and its components. 

(d) Act as general clearance agency for the Department of Defense, coordi- 
nating with State Department and the White House, as necessary, for all public 
statements, in accordance with directive from the Secretary of Defense dated 
December 30, 1950. 

(e) Review for military security all material submitted voluntarily or under 
agreement from sources outside the Department of Defense or its components. 

(f) Maintain liaison with components of the Department of Defense and other 
appropriate Federal agencies on security matters pertaining to public informa- 
tion and, when necessary, coordinate with such components and agencies items 
of security review business of primary concern to them. 

(g) Review, to the extent practicable, material published in the United States 
press, magazines, etc., and evaluate the effectiveness of security review program. 

(h) When appropriate, call to the attention of proper authority violations of 
military security coming to the attention of the Security Review Branch. 

(i) Monitor Department of Defense participation in the program for voluntary 
control of dissemination of unclassified technological information within the 
United States, in accordance with the memorandum of the Secretary of Defense, 
October 11, 1950, on this subject. 

(j) Coordinate the formulation of training doctrine for military press cen- 
sorship. 

(k) Coordinate policies for military press censorship in theaters or areas 
outside the United States. 

(1) Upon the imposition of national censorship: 

(1) Coordinate with Office of National Censorship in the development of 
a press censorship code. 

(2) Advise the Office of National Censorship as to the military security 
implications of specific items for publication. 

(3) Monitor the Department of Defense press releases in accordance with 
the national press censorship code. 

3. It is requested that the military departments and staff agencies furnish 
the Security Review Branch copies of directives or guidances concerning: 

(a) Security classification of information on specific subjects such as 
guided missiles, antisubmarine warfare, ete. 
(b) Policy decisions likely to arouse public interest. 
Rosert A. Lovett, Acting Secretary. 


Exutsit IX 


No, 5122.5 JuLy 30, 1954. 
DEPARTMENT OF DEFENSE DIRECTIVE 


Subject: Responsibilities of the Assistant Secretary of Defense (Legislative and 
Public Affairs) 


POLICY OF THE DEPARTMENT OF DEFENSE AS PERTAINS TO PUBLIC AFFAIRS 


References: (a) Secretary of Defense memorandum, Creation of Office of Public 
Information for the National Military Establishment at the 
Seat of Government, March 17, 1949. 
(b) DOD Directive 5105.1, Reorganization of the Office of the Sec- 
retary of Defense, June 30, 1953. 
(c) DOD Directive 5122.1, Assistant Secretary (Legislative and 
Public Affairs, September 22, 1953. 

I, The Secretary of Defense regards public information as a prime responsi- 
bility of the Office of the Secretary of Defense and of each of the military depart- 
ments. To this end, it is desirable that each of the Secretaries of the military 
departments assume direct responsibility for management in this field of activity 
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within their respective organizations. The reorganization plans recently approved 
for the Army, Navy, and Air Force achieve this relationship. 

II. It is contemplated that the implementation of this policy may not follow 
the same pattern in each of the military departments ; however, the organizational 
structure should be so designed in each department as to permit maximum 
guidance by the Secretary thereof. 

III. Under such guidelines as may be developed pursuant to this directive 
each of the military departments, under the direction of the Secretary thereof, 
shall establish and operate a public information activity. 

IV. It shall be the policy of the Department of Defense to maintain a high 
degree of effective coordination, cooperation, and collaboration between the 
publie information activities of the military departments and the Office of the 
Secretary of Defense. In order to avoid duplication and overlapping wherever 
possible, the military departments and the Office of the Secretary of Defense 
shall make joint and cross-use of facilities and shall establish consolidated 
activities to be jointly used by the military departments and the Office of the 
Secretary of Defense. 

V. In order to achieve these objectives, and pursuant to the authority vested 
in me by the National Security Act of 1947, as amended, and by Reorganization 
Plan No. 6 of 1953, the Assistant Secretary of Defense (Legislative and Public 
Affairs), whose position has been established by Department of Defense Direc- 
tive 5105.1, dated June 30, 1953, shall, in addition to such responsibilities as 
may be hereafter assigned, have the following responsibilities: 

(a) Providing advice and assistance to the Secretary of Defense and his 
staff, and to the Secretaries of the military departments, on public infor- 
mation and public relations aspects of Department of Defense policies, plans, 
and programs. 

(b) Establishing, under the direction of the Secretary of Defense and 
in collaboration with the Secretaries of the military departments, all public 
information and public relations policies and procedures for the Department 
of Defense, including the military departments and all other agencies 
thereof, and assuring the implementation of such policies. 

(c) Supervising and directing, under the direction of the Secretary of 
Defense, the consolidated public information and public relations activities 
of the Department of Defense, including the military departments and all 
other agencies thereof which are located at the seat of government. Estab- 
lishing policies for the Offices of Information of the military departments 
and all other agencies thereof. 

(d@) Assuming responsibility at the seat of Government for the release of 
all news and public information media. This responsibility includes, but is 
not limited to, such functions as: 

1. Press and news service. 

2. Radio and televisions service. 

Photograph and newsreel service. 
. Still and motion-picture service. 

5. Security review and clearance of manuscripts. 

Public contacts (public relations, civil relations, speakers’ bureau, 
presenti ition terms for public meetings, etc. ) 
Accreditation of correspondents. 

8. Joint civilian orientation courses. 

9. Clearance, reproduction, and distribution of 91l press releases and 
pictures. 

10. Analysis of news and information. 

The military departments and other agencies of the Department of 
Defense shall not duplicate such functions, except as may be authorized 
by the Secretary of Defense. The military departments may, under the 
Secretaries thereof, establish activities and installations to accomplish 
the foregoing functions under such policies as may be determined as 
guidelines and under the procedures established in this directive. 

(e) Collaborating, as appropriate, with Secretaries of the military depart- 
ments, other Assistant Secretaries of Defense, and the General Counsel of 
the Department of Defense on matters connected with their responsibilities 
in the public information field. 

(f) Advising the Office of Armed Forces Information and Education 
(Assistant Secretary of Defense (Manpower Personnel) ) with respect to the 
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preparation and development of public information and education releases 
und activities. 

VI. A Public Information Coordinating Council is hereby established. It shall 
consist of the Deputy Assistant Secretary of Defense for Public Affairs as 
Chairman, and, unless otherwise designated by the Secretaries of the military 
departments, the Chiefs of Information of the Army, Navy, Air Force, and Marine 
Corps. This Council shall be an advisory group to the Assistant Secretary of 
Defense (Legislative and Public Affairs) and to the Secretaries of the military 
departments. It shall meet at the call of the Chairman, who shall, also, when 
requested to do so by the Secretary of a military department, call a meeting of 
the Council whenever practicable. 

VII. The ’Assistant Secretary of Defense (Legislative and Public Affairs) is 
hereby delegated the authority to obtain such reports and information from the 
military departments as are necessary to carry out his responsibilities. Such 
information and reports shall be obtained through request to the Secretaries of 
the military departments or their designees. 

VIII. In the performance of the functions of the Assistant Secretary of Defense 
(Legislative and Public Affairs), as defined in this directive, the appropriate 
facilities of the military departments will be used to every practicable extent, 
but such utilization will not be so construed as to circumvent the established 
command channels through the Secretaries of the military departments for the 
formal communication of approved policies, plans, or other directives, or for the 
acquisition of information and reports. 

IX. Reference (a) is hereby rescinded, and all other directives or memoranda, 
or parts thereof, to the extent they are inconsistent with the provisions of this 
directive, are modified accordingly or rescinded as appropriate. 

X. This directive is effective immediately. 

C. E. Wiison. Secretary of Defense. 


ExuiBit X 
THE WHITE Howse, 
Washington, December 5, 1950. 
Memorandum for: 
The Secretary of State 
The Secretary of the Treasury 
The Secretary of Defense 
The Attorney General 
The Postmaster General 
The Secretary of the Interior 
The Secretary of Agriculture 
The Secretary of Commerce 
The Secretary of Labor 
Chairman, National Security Resources Board 
Administrator, Economic Cooperation Administration 
Director, Central Intelligence Agency 
Administrator, Economie Stabilization Agency 
Director, Selective Service System 

In the light of the present critical international situation, and until further 
written notice from me, I wish that each one of you would take immediate steps 
to reduce the number of public speeches pertaining to foreign or military policy 
made by officials of the departments and agencies of the executive branch. This 
applies to officials in the field as well as those in Washington. 

No speech, press release, or other public statement concerning foreign policy 
should be released until it has received clearance from the Department of State. 

No speech, press release, or other public statement concerning military policy 
should be released until it has received clearance from the Department of 
Defense. 

In addition to the copies submitted to the Department of State or Defense for 
clearance, advance copies of speeches and press releases concerning foreign 
policy or military policy should be submitted to the White House for information. 

The purpose of this memorandum is not to curtail the flow of information to 
the American people, but rather to insure that the information made public 
is accurate and fully in accord with the policies of the United States Government. 


Harry §. TRUMAN. 
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THE WHITE HOUSE, 
Washington, May 23, 1951. 
Memorandum for: 
The Secretary of State 
The Secretary of the Treasury 
The Secretary of Defense 
The Attorney General 
The Secretary of the Interior 
The Secretary of Agriculture 
The Secretary of Commerce 
The Secretary of Labor 
Chairman, National Security Resources Board 
Administrator, Economic Cooperation Administration 
Director, Central Intelligence Agency 
Administrator, Economic Stabilization Agency 
Director, Selective Service System 
Administrator, Civil Defense Administration 
Director, Office of Defense Mobilization 

By direction of the President, your attention is called to the memorandum of 
the President, dated December 5, 1950, copies of which are attached. This 
memorandum governs the clearance of speeches and statements relating to for- 
eign and military policy. 

It is the President’s desire that there be no deviation from these procedures, 
In most cases there has been adherence but the exceptions prompt this re- 
minder that no change has been made in the President’s policy. 

The President requests that you again call this memorandum to the attention 
of all subeabinet officers and of other officials who make speeches and state- 
ments. For this purpose, a sufficient supply of copies is furnished herewith 
to make possible immediate compliance with his wish. 

Officials of the Department of State of the Department of Defense are cau- 
tioned that the procedure provided apply to them, regardless of the fact that 
those two Departments are specified by the President as the clearance agencies. 

JOSEPH SHort, 
Secretary to the President. 


ExnHIsit XI 


OFFICE OF ASSISTANT SECRETARY OF DEFENSE, 
LEGISLATIVE AND PUBLIC AFFAIRS, 
Washington, D. C., December 16, 1955. 
Mr. HucH Morrow, 
Associate Editor, the Saturday Evening Post, 
Washington, D. C. 


DEAR Mr. Morrow: The Department of Defense and the Department of State 
agree that publication of the O’Donnell article in the Post would seriously 
react against the national security interests at this time of the United States. 
We feel there is a possibility that publication of this article would be con- 
sidered offensive by Spanish auhorities to the point that United States interests 
in Spain might be prejudiced. 

Our objectons lie more in the overall approach than in specific details. Cer- 
tainly the piece could be quickly cleared up insofar as military security is con- 
cerned. It is the rather sneering approach to the problems and limitations 
of the Spanish people about which we are greatly dubious. 

For example, herewith are some comments which we have been authorized to 
send along from the Department of State, and I might add that they reflect my 
thinking also: 

“O’Donnell, himself, recognizes this Spanish trait but then proceeds through- 
out the article to make jibes and cheap remarks at the expense of the Span- 
iards—in substance to question their technical ability, their war-making po- 
tential and even their honesty. A few specific examples will suffice: 

“Franco, that Cincinnatus with no plow to go home to * * *’ (p. 9). 

“se * * Spain was declared a pariah country by the United Nations, an outfit 
including such history-making peoples as the Afghans and the Byelorussions’ 
(p. 10). 

“«“«* * * the penalty for premature anticommunism curiously severe’ (p. 10). 
(This comment is typical of the article, in that reference is obscure.) 
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“«* * * second place in the Iberian League’ (p. 10). (This would seem to 
be a promotion of Portugal that would be particularly galling.) 

“‘In this corner the Americans, who believe that time is money, over against 
the Spanish who regard making money as a waste of time.’ 

“‘For a Spanish senorita to make a decent marriage today, she has either 
to be born rich, win the national lottery, or latch onto a successful bullfighter’ 
(p. 14). 

“‘Some graft there may have been, since Franco’s reputation for personal 
honesty does not extend to prominent members of his entourage’ (p. 15). 

“«* * * 9 pastoral, donkey economy’ (p.18). 

“‘* * * a country where filling stations are rarer than cathedrals * * * (pp. 
19-20). 

“‘* * * it is ludicrous to conceive, in a wartime situation, of Spanish pilots 
mounting to ward off Soviet bombers while our jet hot hots stay back in the bar- 
racks playing canasta’ (p. 21). 

“The above is just a sample. Mr. O’Donnell has not missed a single chance 
to insult the Spaniards in their most sensitive spots, and if occasionally ac- 
curacy is sacrificed, he seems to feel that the purpose condones this. A good 
example of this technique is the crack about gas stations in relation to cathedrals, 
which is a wild exaggeration.” 

The Department of Defense recommends deletion of the following on the 
grounds of strict military security: 

(a) Last sentence, page * * *, 

(vb) Last sentence, first paragraph, page * * *. 

Sincerely, 
LEE HArGvus, 
Acting Director, Office of Security Review. 


Exutsit XII 


HOUSE OF REPRESENTATIVES, 
GOVERNMENT INFORMATION SUBCOMMITTEE OF THE 
COMMITTEE ON GOVERNMENT OPERATIONS, 
March 14, 1956. 
Hon. JOHN Foster DULLEs, 
Sccretary of State, Department of State, 
Washington, D. C. 

DEAR Mr. SECRETARY: The House Government Information Subcommittee has 
heard that there exists some agreement, arrangement, or understanding with 
Denmark, providing that articles written by American journalists about the 
American airbase at Thule must now be cleared by the Danish Government in 
Copenhagen. 

Our information is that this “clearance” or “security review” was formerly 
performed by the Danish Embassy in Washington, but that this function was 
transferred to Copenhagen when the Danes became displeased over certain 
articles written by American journalists after visiting Thule. 

Under the reported agreement, the Danes have the right to simultaneous 
release of the information contained in such articles published in the United 
States, the subcommittee is informed. 

The House Government Information Subcommittee would like to know 
whether any such agreement, arrangement, or understanding exists with the 
Danish Government, oral or written, that requires American writers to submit 
to Copenhagen—or even to the Danish Embassy in Washington—any articles 
written about the airbase at Thule. 

The subcommittee would also like to know whether similar agreements, ar- 
rangements, or understandings exist with other foreign governments where 
American military bases are located. It would be interested in the details and 
the mechanics of any such agreements, arrangements, or understandings, oral or 
written. We would appreciate the text of that portion of the Danish agreement 
as well as the text of similar agreements with any other foreign nations. 

In addition the subcommittee desires a clear statement of policy concerning 
the primary responsibility in this matter. Does the responsibility rest in the 
Department of State or in the Department of Defense? Were existing agree- 
ments made or initiated by the Department of State or at the request of the 
Department of Defense? 
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It is further requested that the Department of State provide this subcommittee 
with an opinion concerning the constitutional questions raised by this type of 
agreement or understanding. The subcommittee desires a citation of the specific 
statute authorizing the Department of State to make such agreements. If the 
authority is contained in the Department’s rules or regulations please provide 
the subcommittee with a copy. 

The purport of these inquiries is to determine whether this Government 
has acquiesced in any agreements, arrangements, understandings, practices, or 
contracts permitting foreign governments to censor or clear articles or broad- 
casts within the United States by Americans about American military or economic 
operations abroad. 

Sincerely yours, 
JouN E. Moss, Chairman. 


DEPARTMENT OF STATE, 
Washington, June 5, 1956. 
Hor. Joun E. Moss, 
Chairman, Government Information Subcommittee of the Committee on 
Government Operations, House of Representatives. 


Dear Mr. Moss: I refer to your letter of March 14, 1956, which was acknowl- 
edged by my letter to you of March 20, 1956. I will answer the questions raised 
in your letter in the order in which they were asked. 

The Danish Government has never expressed or implied displeasure at the 
content of any of the hundreds of articles written by American journalists 
about American bases in Greenland. However, the Danish Government, through 
its Ambassador, has protested at various times about specific aspects of visits 
of journalists to Greenland. 

The arrangement with the Danish Government is wholly informal. It is in no 
sense censorship. It deals with two related matters, the actual visit of private 
individuals to Greenland and, second, the copy produced by journalists as a 
result of visits to Greenland. The arrangement provides that— 

(1) permission to visit Greenland bases for all persons not connected 
with their operation must be obtained from the Danish Government after 
clearance by the United States Department of Defense and the Department 
of State; 

(2) articles about American airbases in Greenland are to be subjected to a 
security review by the United States Department of Defense; and 

(3) they are also to be made available to the Danish Ministry of Foreign 
Affairs through the Danish Embassy in Washington for the possible prepara- 
tion of news items by the ministry’s press section. 

With regard to point (1) above, it should be noted that the defense of Green- 
land agreement between the United States and Denmark waives Danish control 
over the admission to or departure from the defense areas or other localities 
in Greenland of only “military or civilian personnel whose presence in such 
defense areas or other localities in Greenland is required in connection with 
operations under the agreement.” The entrance into and departure from Green- 
land of all other persons remains therefore subject to Danish control. Provision 
for special clearance by United States agencies is designed to facilitate the 
entry into Greenland of persons not connected with base operations, including 
journalists, whose visits are approved by the United States defense authorities. 

The requirement that articles about American bases be submitted to a security 
review by the Department of Defense needs no explanation. The requirement 
that such articles be made available to the Danish authorities stems from the 
desire of the Danish Government to have information about activities taking 
place on Danish soil available to the Danish public as soon as they are avail- 
able to the American public. Owing to the physical location of Greenland in 
relation to Denmark and the difficult transportation problem for Danish journal 
ists between Denmark and Greenland and within Greenland, it is nearly im- 
possible for Danish journalists to give even limited coverage to developments 
in Greenland, compared with the relative ease with which American journalists 
can do it. Because of this difficulty, which puts Danish journalists at a dis- 
advantage in their own national territory compared with American journalists, 
the Danish Government has been under severe pressure from the Danish press. 
It has, therefore, been anxious to see that news about Greenland be available 
from Copenhagen at the same time as from American sources rather than 
initially from New York or Washington. For this reason, the Danish Govern- 
ment has reserved the right to make simultaneous release in Copenhagen of 
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any new information contained in articles prepared by American journalists 
(but not, of course, the whole article). The Danish authorities have also from 
time to time requested changes in verbiage in certain articles. For example, 
they consider that ‘“Greenlander’”’ rather than “Eskimo” is the proper designa- 
tion for natives of Greenland of mixed blood. 

As a practical matter, the procedure described above has never involved an in- 
stance of an attempt to censor any article written about American bases in 
Greenland, although hundreds of such articles have been written. The number 
of cases where minor changes of verbiage—for example, Eskimo to Green- 
lander—have been requested is in the order of less than 50. There is no commit- 
ment that such suggested changes be accepted. 

There are no similar agreements in force with other nations, probably because 
the combination of factors that apply to Greenland—geographic isolation, dis- 
tance from the mother country and small scattered and mostly aboriginal local 
populations, do not exist in other base areas. 

The existing arrangement has evolved over the life of the Defense of Greenland 
Agreement, which was signed on April 27, 1951. The general lines of the present 
procedure were agreed on by the Department of State and the Department of 
Defense after receipt in 1952 of two protests by the Danish Ambassador. The 
protests were occasioned by visits to Thule of representatives of two national 
magazines. In both cases there had been, through misunderstanding by lower 
headquarters, a failure to inform the Department of Defense and the Department 
of State, and consequently the Danish Government, of the proposed visits. 

In your letter you also request that the Department provide you with an 
opinion concerning the constitutional questions raised by this type of arrange- 
ment, along with a citation of the specific statute authorizing the Department to 
make such arrangements. Agreements such as the one between the United States 
and Denmark concerning the defense of Greeland are not made pursuant to any 
specific statutory authority, but rather under the constitutional powers of the 
President as Commander in Chief of the Armed Forces and over the conduct 
of foreign affairs. There are no departmental rules or regulations making 
specific provision for the negotiation of this kind of an agreement, although there 
is a carefully prescribed procedure which must be followed in negotiating all 
international agreements. So far as the question of censorship goes, the Depart- 
ment perceives no constitutional difficulty, since nothing is contained in the agree- 
ment obligating in any way the United States to censor articles written by Amer- 
ican journalists, nor has the Department of State obligated itself by any informal 
arrangement with the Danish Government to censor such articles. 

Sincerely yours, 
Rosert C. Hrrx, Assistant Secretary 
(For the Acting Secretary of State). 


Exureir XIII 
MEMORANDUM FOR THE RECORD 


THe UNpDER SECRETARY OF THE NAVY, 
Washington, October 25, 1956. 

On Tuesday, October 23, I discussed with Mr. Ross, the Assistant Secretary of 
Defense (Legislative and Public Affairs), the general problem of clearance of 
speeches. The subject had come to my attention when I read the comments which 
had been submitted on two of my proposed presentations. Most of the sugges- 
tions made by Mr. Ross’ office were improvements on the original text. However, 
as some of them appeared to be outside of the realm of security and did not appear 
to me to be in opposition to positive Defense Department policy, I did not know 
whether to take them as suggestions or as directives. 

Mr. Ross informed me that his office makes every effort to assist us with our 
speeches. When appropriate, he sends them to State Department, the Atomic 
Energy Commission, and other Government agencies for advice. On occasion, 
he has requested comments from the Secretary of Defense and Admiral Radford. 
He assured me that all comments made on our scripts were merely in the form 
of suggestions except those dealing with security, and he agreed that all security 
questions would be clearly designated as such. 

Tuomas §S. Gares, Jr. 





2002 INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 


[From the Washington Post and Times Herald, October 22, 1956] 
CENSORSHIP IN DEFENSE DEPARTMENT 


(These footnotes to the week’s national news have been gathered by reporters of 
the Washington Post and Times Herald) 


Many ranking military and civilian officials at the Pentagon and in the field 
are getting fed up over having to submit their speeches to Assistant Defense 
Secretary Robert Tripp Ross’ office for censorship on policy as well as security 
grounds. Some, who make public appearances with reluctance and don’t care, 
are grateful to get such “clearance” to safeguard them from repercussions from 
on high. But those who have something to say about their jobs long have 
resented not only the idea they were not competent to open their mouths with- 
out prior approval, but also to having some “clerk” edit their words. 

A month or more ago Army Secretary Wilber Brucker objected when the text 
of a speech he proposed making stating the need for a strong Army was so drasti- 
cally revised by Ross and his aides that it amounted to killing the address. He 
submitted to the muzzling, but wrote a strong letter of protest to Defense Secre- 
tary Charles E. Wilson. 


[From Aviation Week, October 29, 1956] 
CENSORS RAISE MILITARY HACKLES 


Mounting Pentagon resentment against petty censorship by youthful aides of 
Assistant Defense Secretary Robert Tripp Ross is reported to have come to the 
attention of the top boss, Secretary Charles E. Wilson. Both military and 
civilian officials, all of them high ranking, have been forced to submit to changes 
in their speeches put there by Ross’ assistants, Donald B. McCammond and 
Philip K. Allen. 

Most recently, Army Chief of Staff Gen. Maxwell D. Taylor, commander of 
1,013,508 men, had a speech returned from McCammond’s desk with about 100 
petty alterations. Previously, Army Secretary Wilber Brucker had a speech 
practically killed by black pencils in the office of the Assistant Secretary for 
Legislative and Publie Affairs. Mr. Brucker, an experienced attorney and former 
Governor of Michigan, voiced indignation. 

The Air Force also has had its troubles. Gen. Nathan Twining, Chief of Staff, 
and USAF Secretary Donald Quarles conduct a running competition with Ross’ 
office, trying to tell the Air Force story despite security, policy, and grammatical 
wrinkles introduced by the latter. USAF speechwriters now have resorted to 
introducing new facts in an effort to see what can get by. 

McCammond, executive assistant to Ross, has a background of 7 years in public- 
relations work for chemical manufacturers in New England. Allen, strong 
Republican Party worker and former member of the legislature in Massachusetts, 
has been employed at Harvard. 


Exuipir XIV 


WHITE PLAINS, N. Y., June 13, 1956. 
Hon. Joun E. Moss, 
Chairman, House Subcommittee on Information, 
House Office Building, 
Washington, D.C. 


Dear Str: I hope that your subcommittee will consider the example of effective 
suppression of news which is represented by the Air Force’s handling of the 
“flying saucer” situation. 

A “full report” on the Air Force’s findings, after 8 years of investigation, was 
purportedly issued in October 1955. However, only about 100 copies of this 
report were reproduced by the Air Force, and none were distributed to the public. 
Members of the public who wish to study this report are invited by the Air 
Force to visit the Pentagon, where they may read a copy. 

The report in question is called United States Air Force Project Bluebook 
Special Report No. 14. It is of course unclassified, and to fulfill its ostensible 
purpose of disclosing the Air Force’s findings, it should be given wider distribu- 
tion. 

I suggest that the report could very properly be published by the Government 
Printing Office, and sold at the usual fair price for Government documents. The 
Air Force has not seen fit to so publish the report. 
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The enclosed newsletter, CRIFO Orbit, contains an advertisement inserted by 
me, offering to have copies of the Bluebook Report No. 14 reproduced at nominal 
expense for interested persons. I have considered taking this step, at risk of some 
personal financial loss, because I believe it is important to get the full report 
before the public, so that the public can decide for itself what the true conclu- 
sions about “flying saucers” are. (The extensive tables which the Air Force 
includes in the report are of negligible value as compared with the relatively 
short textual matter, which is quite illuminating to careful readers.) 

I would appreciate your committee’s attention to this matter, and if possible, 
your stimulation of the Air Force to publish the report promptly, for wide dis- 
tribution or sale. 

Sincerely yours, 
Dr. Leon Davinson. 


Hovuset GOVERNMENT INFORMATION SUBCOMMITTEE, 
June 17, 1956. 
Hon. Donatp A, QUARLEs, 
Secretary of the Air Force, 
Department of Defense, 
The Pentagon, Washington 25, D. C. 

Dear Mr. Secrerary: It is the understanding of the House Government In- 
formation Subcommittee that the Air Force’s “full report” on unidentified flying 
objects, entitled “United States Air Force Project Bluebook Special Report No. 
14,” was issued in October of 1955. The subcommittee has received complaints 
that this report, while not classified, is not available to the public except at 
considerable expense of time and money since individuals must personally visit 
the Pentagon in order to read the report. 

In view of this fact, could you tell us exactly how many copies of this report 
were printed and to whom these copies went? Could you also tell us how 
many requests you have received for Special Report No. 14? Also how many 
individuals went to the Pentagon to read the report after its release? 

Since our information is to the effect that far more requests have been made 
than there are copies available, ean you tell us what the Air Force has done to 
satisfy these requests? 

If the information in the report is being withheld from the public for any 
specific reason, we would like to know what reason. If the Air Force Claims 
any statutory authority for withholding information in the report, will you 
please cite such statutory authority? If the information is being withheld un- 
der specific Air Force rules or regulations, will you please cite such rules or 
regulations and provide copies. 

Sincerely, 
JoHN E. Moss, Chairman. 


DEPARTMENT OF THE ATR FORCE, 
OFFICE OF THE SECRETARY, 


Washington, July 5, 1956. 
Hon. JouHn E. Moss, 


Chairman, Subcommittee on Government Information, 
Committee on Government Operations, House of Representatives. 


DEAR Mr. CHAIRMAN: This is in reply to your letter of June 17, 1956, in which 
you requested information concerning the report on unidentified flying objects. 

On May 5, 1955, the Air Force declassified its special study, Project Blue Book, 
Report No. 14, Analysis of Reports of Unidentified Aerial Objects, and on 
October 25, 1955, the Air Force publicly released a summary of this report. The 
full report, consisting of over 300 pages, is not available for widespread distribu- 
tion because of prohibitive costs. It has been estimated that the cost of printing 
enough copies for distribution to the public through snch outlets as libraries 
and academic institutions would be hetween $10 and $15 per copy. The sum- 
mary entitled “United States Air Force Summary of Events and Information 
Concerning the Unidentified Flying Objects Program” and an Air Force Press 
Release on Unidentified Flying Objects are available upon request in any quan- 
tities desired. Inclosed are copies of the summary and the press release. 

In reply to your specific questions, the Air Force printed 100 copies of the 
report and these were distributed in accordance with the normal Air Force 
distribution list. The Air Technical Intelligence Center has received 8 inquiries 
concerning this report—2 of these inquiries requested copies of the report and 
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the remaining 6 asked for information as to where to go in order to read the 
report. The Department of Defense, Office of Public Information, has received 
from 300 to 350 requests for information concerning this report—most of these 
inquiries came from students in elementary schools, high schools, and colleges, 
znd between 8 and 10 individuals visited the Pentagon to read the report after 
its release. The Air Force has counted on the summary and the press release 
previously mentioned to satisfy the demand for information. In addition, the 
various press associations and prominent periodicals have covered the subject 
thoroughly. Requests for information are handled, first by replying to the 
specific question asked, second by enclosing a copy of the summary and press 
release, and finally by referring the writer to the nearest available report. 
‘’he report is available for examination by the general public at the Pentagon, 
Washington, D. C., at the Air Force Section, Office of Information Services, 
room 470E, 110 East 45th Street, New York 17, N. Y., and at the Air Force Sec- 
tion, Office of Information Services, room 1408, Federal Building, Los Angeles, 
Calif. In rare cases of obvious need a copy of the report is made available 
*n loan for reproduction. As an example, one State university has requested 
and been granted permission to reproduce this report at their own expense. 

The Air Force has no intention of withholding this information from the public. 
(on the contrary, the Air Force has made a very definite effort to make this 
information available through all possible and reasonable means without undue 
«xpense to the Government. 

Sincerely yours, 
DoNnAaLp A. QUARLES. 


DEPARTMENT OF THE Arr Force, 
Washington, November 1, 1956. 
Mr. Leon DAvIpsoN, 
64 Prospect Street, White Plains, N. Y. 

Dear Mr. Davipson: The Secretary of the Air Force has asked this office to 
reply to your letter of October 24 concerning publishing an analysis of Air Force 
Project Blue Book, Special Report No. 14. 

The special report continues to carry a classification of “For official use 
only,” whieh prohibits its dissemination to the general public. Therefore, you 
are readvised that the Air Force does not sanction the reproduction of this 
report either in part or its entirety by private individuals. 

No further comment on your proposal to do an analysis of the report is 
offered at this time. 

Sincerely, 
ANDREW J. Woop, 
Major, USAF, Executive Officer, Public Information Division, 
Office of Information Service. 


White Puains, N. Y., November 7, 1956. 
Hon. Donatp A. QUARLES, 
Secretary of the Air Force, 
The Pentagon, Washington, D. C. 

DEAR Mr. QuarR_es: In reply to my letter to you of October 24, 1956, I have 
received a letter from Maj. A. J. Wood of your Office of Information Services, 
dated November 1, 1956. I assume that you have a copy of his letter available. 
Please note the following points: 

(1) Major Wood’s letter states: “* * * Project Blue Book, Special Report 
No. 14 * * * continues to carry a classification of “For official use only,” which 
prohibits its desimination (sic) to the general public. Therefore, you are re- 
advised that the Air Force does not sanction (its) reproduction.” 

I call to your attention that, as you know, the OUO classification is not a 
security classification, and does not prohibit dissemination of information to 
the general public. I must conclude that Major Wood is “bluffing.” 

(2) Furthermore, Major Wood’s letter contradicts your own letter of July 5, 
1956, which you sent to Hon. John BE. Moss, Chairman of the House Government 
Information Subcommittee. I quote from that letter of yours: 

“On May 5, 1955, the Air Force declassified its special study, Project Blue 
Book, Report No. 14.” 

“The report is available for examination by the general public at the Penta- 
zon, * * * at * * * room 470H, 110 East 45th Street, New York, N. Y.; and 
at * * * room 1408, Federal Building, Los Angeles, Calif.” 
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“In rare cases of obvious need a copy of the report is made available on loan 
for reproduction.” 

“The Air Force has no intention of withholding this information from the 
public.” 

“The Air Force has made a very definite effort to make this information 
available * * *,” 

(3) I would hope that you would send Major Wood a copy of your letter to 
Representative Moss, when you send him other letters to answer in your behalf, 
so that Major Wood would be aware of the position you have taken, as Secretary 
of the Air Force, on making the information available to the public. Perhaps, 
then, Major Wood would not, in the future, contradict your statements quoted 
in (2) above. 

(4) Since the only basis stated for Major Wood’s objection to my publication 
of report No. 14 was the erroneous basis of classification, I consider his objec- 
tions to be completely negated and nullified by your statements in your letter 
to Representative Moss, of July 5, 1956, as quoted in (2) above. Therefore, 
I am continuing with my plans for publication of the text of the report, for sale 
on a no-profit basis, as outlined in my letter to you of October 24, 1956. If you 
should wish any disclaimer of official Air Force participation in the publishing 
venture to appear on the printed copies, please advise me at once. I cannot 
undertake to guarantee that such a disclaimer will be included unless I receive 
it from you, in writing, before November 15, 1956, at my address, given above. 

(5) I wish to advise you that I received a letter from the House Subcommittee 
on Government Information, dated October 23, 1956, which states: 

“* * * The Air Force states copies of the report have been made available for 
reproduction, such as you propose. If you have not contacted the Air Force with 
this proposal, I suggest you do so and inform the subcommittee if you have any 
difficulties.” 

I am today sending copies of our recent correspondence to Representative 
Moss, including the courtesy copy of Major Wood’s letter of November 1. I am 
suggesting to him that the Air Force’s actions with respect to Report No. 14 
would be an excellent, and well documented, subject for future hearings of 
his subcommittee on the withholding of information by the Department of 
Defense and its agencies, and I am offering to come before his committee to 
testify publicly on the subject. 

(6) Since you have let copies of Report No. 14 for reproduction before, by 
your own admission, I would appreciate it if you could direct that a clean 
loan copy of the report be sent to me for reproduction purposes. Loan copies 
have been given out by the Air Force press desk, I know. (Copy No. 37 was 
loaned to Mr. Donald E. Keyhoe in 1955 for example.) 

Sincerely yours, 
(Signed) L. D. 
LEON DAVIDSON. 


DEPARTMENT OF THE AIR FORCE, 


Washington, November 15, 1956. 
Mr. LEon DAVIDSON, 


White Plains, N. Y. 

Dear Mr. DAvipson: I know that during the past several months you have 
had considerable correspondence with the Air Force and the Defense Department 
regarding Special Report No. 14, the Air Force Project Blue Book. The intent 
of this letter is to inform you of our position on the blue book as defined by the 
Secretary of the Air Force. 

We distributed a press release and a summary at the time the report was 
officially released. We made the full report available in the information offices 
of this headquarters and in the Air Force information offices in New York and 
Los Angeles. The report is still available at these places. We did not distribute 
the report itself because the cost was prohibitive. 

While the Air Force has never denied anyone access to the above-mentioned 
locations for the purposes of either reading or copying the report, we have not 
felt justified to expend public funds to assist in commercial reproduction of the 
report. 

I trust this serves to make clear the position of the Air Force. 

Sincerely, 
ANDREW J. KINNEY, 
Brigadier General, USAF, Director of Information Services. 
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